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 ǃا ȯاȩƂعاǩ : 

 
  
ǁ  ǎɍكم إƩا ȷإ ǎوكǩ ȼيȲع ǃǎيتوكȲف ȼيȲوع ǨȲǎتوكƫا ȰȷوȲ  ǀ  

                   
  

      ) ǥǿɀȅȤȅɀɅ: 67(
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ȷشكر و عرفا  
  

ǣȴɆǵȀȱǟ ȸƥȀȱǟ ǃǟ ȴȆ  
  
  

Ǽȍأ ȿ Ȩȶȝǖǣ ȼǱɀǩأ ȷأ ƗȥȀȊɅ ȿ ƆǼȞȆɅ ȷǠȥȀȞȱǟ ȿ ȀȮȊȱǟ ǧǠɅǓ ȧȱ ǿɀǪȭǼȱǟ ǽǠǪȅɊ 

ȅأ ǦȱǟȂȡɀǣ ȀȍǠȹ ǼȶƮȧɀȪƩǟ ǦɆȲȮǣ ƃǠȞȱǟ ȴɆȲȞǪȱǟ ǽǠǪ ȀǝǟȂƨǟ ǦȞȵǠǱ ÛǦɆȹɀȹǠȪȱǟ ȳɀȲȞȱǟ ȿÛ   
ǥǼǹ ȸǣ ȤȅɀɅ ȸǣ  ȼȱɀǤȩ ɂȲȝȼȵǠƢǙ ȿ ǬǶǤȱǟ ǟǾȽ ȁǠƱǟ ɂȲȝ ȣǟȀȉɋǟ.  
ȀȮȊȱǠǣ ȼǱɀǩأ Ǡȶȭ ȰɅȂƨǟ ȱɊǽǠǪȅ  ȸɅǼȱǟ ɄƮ ǼȶƮȿǼȱǟ ȷɀȹǠȪȱǟ ǽǠǪȅأ ƃ ȳǠȞȱǟ ǦɆȲȮǣ

ȧɀȪƩǟ ÛǦɆȹɀȹǠȪȱǟ ȳɀȲȞȱǟȿ  ÛȀǝǟȂƨǟ ǦȞȵǠǱ ȴȝǼȱǟ Ȱȭ ɂȲȝȿȼɆǱɀǪȱǟ  ƃ ȼȵǼȩ ɃǾȱǟ ǟǾȽ ȳǠƢɋ
ǬǶǤȱǟ.  

  
 ƂǙ ǠȒɅأ ȀȮȊȱǠǣ ȼǱɀǩأ Ǡȶȭȿأ ǢɅȀȩ ȸȵ ƗȹǠȝأ ȸȵ Ȱȭȸȵ ǬǶǤȱǟ ǟǾȽ ȁǠƱɋ ǼɆȞǣ.  
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  ـداǒهـــإ

  
  
  
ǾȲȱǟ ɃǼȱǟȿ ƂǙǟƘȢȍ ɄøȹǠɆǣǿ ȷǟ.  
øǩɀøǹǙ ƂǙøǹأ ȿ Ʉ Ʉøøǩǟɀø.  

ǣǟ ƂǙøøǹأ ȸøøȝ Ʉø ȯǻǠø.  
ȁ ƂǙ ȿ ɄøøǪøǱȿɄøøǝǠȺǣأ. 
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  ȩائمة اǺƫتȎراǧ اƫستعمȲة
Abreviations 

  
A.O             : Advisory opinion. ɃǿǠȊǪȅǟ Ƀأǿ (                          ) 
Dicta        : Dictum   )ȴȮǵ(                                                      

I.C.J             : International Court of Justice   ) ȯǼȞȱǟ ǦȶȮƮǦɆȱȿǼȱǟ(   

I.C.J Rep     : International  Court of Justice Reports 

 )ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǧǟǿǟȀȩ(     

I.L.C      : International Law Commission              )ƃȿǼȱǟ ȷɀȹǠȪȱǟ ǦȺƨ( 
P.C.I.J. Rep : Permanent Court of International Justice Reports  

)ǟǿǟȀȩǧ ǦȶǝǟǼȱǟ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ(           
P.U.F       : Presses Universitaires de France       ( )ǠȆȹȀȦǣ ǦɆȞȵǠƨǟ ȜǣǠȖƫǟ  
R.A.D.I.C : Revue Africaine du Droit International et Comparé 

)ɋǟ ǦȲŎǟȷǿǠȪƫǟȿ ƃȿǼȱǟ ȷɀȹǠȪȲȱ ǦɆȪɅȀȥ(  
R.E.D.I    : Revue égyptienne du droit international  

)ŎǟƃȿǼȱǟ ȷɀȹǠȪȲȱ ǦɅȀȎƫǟ ǦȲ( 
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  بسم اǃ الرƥن الرǵيم

  
  :ة ـمقـدمـ

 
țɀȑɀȵ Ǧȅǟǿǻ ȷǙ ɀȪǩ ɃǾȱǟ ǿȿǼȱǟȮȱǟ Ž ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȼǣ ȳȊ ǥǼȝǠȪȱǟ ȸȝ Ȥ

ǦɆȱȿǼȱǟÛ  Žƞ ǠȾȵǠɆȩ ǿǠȕǙǠƬ ǦȹɀȮƫǟ ǥȂȾǱɉǟ ȤȲǪƯ ǦȖȅǟɀǣ ǦɆǝǠȒȪȱǟ ǠȾǪȶȾÛ  ȁǟȀǣǙ Ž ȰǮȶǪɅ

ǧǠȵǠȾȅɋǟ ȪɆȪƩǟɆ Ǧ ǦɆȱȿǼȱǟ ǦɆǝǠȒȪȱǟ ǦǞɆƬǟ ȻǾƬŽ  ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ǒǠȅǿǙ ÛǠȾȺɆȺȪǩȿ

 ȷɀȹǠȪȱǟ ǟǾȽ Ǽȝǟɀȩ ȷأ ǿǠǤǪȝǟ ɂȲȝɅ ǠȽǼȶǪȆ ȋǠǺȉأƃȿǼȱǟ ȜȶǪŎǟ  ø ǥȂȾǱɉǟ ǟǾȭȿ

 ǦɆȱȿǼȱǟɁȀǹɉǟ      øɍǟ ȸȵ ǧǠɆȩǠȦǩȸȵ ȿأ ǦɆȱȿǼȱǟ Ǽȝǟɀȩ  ǦȵǠȞȱǟ ǛǻǠǤƫǟȿ ƃȿǼȱǟ ȣȀȞȱǟ

 ȷɀȹǠȪȲȱ ǿǠȕǙ Ž ȣǠȎȹɋǟȿ ȯǼȞȱǟ Ǽȝǟɀȩ ȸȵ ǠȾȕǠǤȺǪȅǟ ƂǙ ǦȶȮǂǟ ǼȶȞǩ ȷأ ȸȮƹ Ǡȶȭ

ǥǻǠƫǟ:38/1 ȿ 2  ÛǦȶȮǶȶȲȱ ɄȅǠȅɉǟ ȳǠȚȺȱǟ ȸȵ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǿȿǻ ǴȒǪɅ Ż ȸȵȿ

 Ž ȳǠȾȅɋǟ Ž Ǽȝǟɀȩ Ȝȑȿǟ ƆɀȹǠȪȱǟ ȳǠȚȺȱǟ ƃȿǼȱǿǻǠȎȵ ȨɆǤȖǩ ȯɎǹ ȸȵ Ȭȱǽȿ  ȷɀȹǠȪȱǟ

ȿ ǠȾɆȲȝ ȏȀȞǩ Ɣȱǟ ǠɅǠȒȪȱǟ ɂȲȝ ǥǿɀȭǾƫǟ ƃȿǼȱǟǙ ȯɀȲƩǟ ǻǠƶɆȹɀȹǠȪȱǟǦ ǠȾȞȵ ȨȦǪǩ ƔȱǟÛ  Ǡư

ƃȿǼȱǟ ǼɆȞȎȱǟ ɂȲȝ ǦȵǠȽ ǦȹǠȮȵ ǦȶȮǂǟ ǢȆȭأ.   

 Ǽȩȿ ǨǶǤȍأ ǦȶȮǂǟȬȱǾǣÛ  ȯȿǻ ȴȚȞȵ ȨȦǪǩ ɃǾȱǟ ǼɆǵɀȱǟ ƃȿǼȱǟ ɄǝǠȒȪȱǟ ȁǠȾƨǟȜȶǪŎǟ 

ƃȿǼȱǟ ǦɅɀȒȺƫǟ Ž  ǥǼǶǪƫǟ ȴȵɉǟ ǦȶȚȺȵ ǿǠȕǙɂȲȝ  ȬȲǩ ȼǶȺȵȿ ǦȪǮȱǟ ȳǟȀǪǵɍǟȿ ǦǤɆƬǟ

ƙɆȱȿǼȱǟ .
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Ȭȱǽȿ Ȳȱ ǟȀȚȹȯǠȞȦȱǟ ǿȿǼ ȱǟȼǤȞȲǩ ɃǾ   ǬɆǮƩǟ ǠȾɆȞȅ ŽǿǠȕǙ Ž  ǦɆȹɀȹǠȪȱǟ ǦɆȝȀȊȱǟ ǦɆȱȿǼȱǟ

ǦɆƫǠȞȱǟ ǦȶȚȺƫǟ ǠȽǠɅǙ ǠȾǪǶȺȵ ƔȱǟÛ  țɎȖȑɎȱǣǦɆǝǠȒȪȱǟ ǦȶȾƫǠ  Ɯ ǧǠȝǟƕȱǟ ȰǦɆȱȿǼȱǟÛ  ȸȵ

 ǦɆȶȲȆȱǟ ȧȀȖȱǠǣ ǦɆȱȿǼȱǟ ǧǠȝȁǠȺƫǟ Ȱǵ Ž ɄȅǠȅأ ȼǱɀǣ ȳǠȾȅɋǟ ȰǱأȱȣǟǼȽأ ȴȽأ ȨɆȪǶǪ 

ǥǼǶǪƫǟ ȴȵɉǟ ǦȶȚȺȵ ȿ ǠȾǝǠȊȹǙ ǾȺȵɀȽ  ɂȲȝ ȗǠȦƩǟ ȴɆȚȺǩ ƂǙ ɄȞȆȱǟȿ ƙɆȱȿǼȱǟ ȸȵɉǟȿ ȴȲȆȱǟ

ɁǖȺƞ ȼȲȞǱȿ ƃȿǼȱǟ ȜȶǪŎǟ  ǻǼőȿ ȷǠȆȹɋǠǣ ȬǪȦǩ ǨǞǪȥǠȵ Ɣȱǟ ǦǶȲȆƫǟ ǧǠȝǟƕȱǟ ȸȝ

ȻǻɀǱȿÛǹǦȱǠǵ Ž ǦȍǠ ǦǶȲȆƫǟ ǧǠȝǟƕȱǟȿ ǡȿȀƩǟ ǦȱǠǵ Ž ȶȞǪȅǟǠȯ  ǦǶȲȅɉǟ ǿǠȵǼȱǟ ǧǟǽ

 ǦǶȲȅɉǠȭ ȰȵǠȊȱǟǦɅȿɀȺȱǟ ǦȭǠǪȦȱǟ ȿǦǶȲȅɉǟ ǠɆȱȿǻ ǦȵȀǂǟ.  

ȿǦȶȮƮ ƎǪȞǩ ǦɆȱȿǼȱǟ ȯǼȞȱǟ  ÛǠȾȝȿȀȥ ȸȵ țȀȥ ɄȽȿ ǥǼǶǪƫǟ ȴȵɊȱ ɄȆɆǝȀȱǟ ɄǝǠȒȪȱǟ ȁǠȾƨǟ

ȧǠǮɆƞ ȨǶȲƫǟ ɄȅǠȅɉǟ ǠȾȵǠȚȹ Ȩȥȿ ǠȾȲȶȞǣ ȳɀȪǩȿ  ȴȵɉǟÛǥǼǶǪƫǟ أ ȬȱǾǣ ȷɀȮǩȿ ȂǝǠȭȀȱǟ Ǽǵ

 ǦɆȅǠȅɉǟǦȶȚȺȶȲȱ.    

ȿǦɆȱȿǼȱǟ ǧǠȝǟƕȱǟ Ȱǵ ȷأ ȷɀȭ Ž țɀȑɀƫǟ ǦɆƵأ ȀȾȚǩ ǦɆȶȲȆȱǟ ȧȀȖȱǠǣÛ  ǠȾȺɆǣ ȸȵ Ɣȱǟȿ

ɄȽ ÛǦɆǝǠȒȪȱǟ ȧȀȖȱǟ  ȷɀȹǠȪȱǟ ǒǠȾȪȥ ȐȞǣ Ƀأǿ Ž ƎǪȞǩ Ɣȱǟ ǦȵǠȞȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ǛǻǠǤȵ ȸȵ

 Ɣȱǟ ǥȀȵɇǟ ǼȝǟɀȪȱǟ ȸȵ ƃȿǼȱǟ ȳǠȞȱǟ ȳǠȚȺȱǠǣ ȨȲȞǪǩ ǠŒɉ ǠȾǪȦȱǠƯ ɂȲȝ ȧǠȦǩɍǟ ȁɀƶ ɍ

ƃȿǼȱǟ(1).   

                                           
(1)  - I.Brownlie : the rule of Law in International Affairs, Martinus Nijhoff Publishers, the 
Hague p .107.  

 the legal regime of the peaceful settlement of disputes is a part of the…:حيƚ يƌكد علǏ الخƮوƊ ƭن 
mechanism of  international public order – at p .107. 
 



www.manaraa.com

 -7- 

  

ƫǟ Ȱǵ ƂǙ ǖǲȲǩ ȷأ ȯȿǼȱǟ ɂȲȝ ǢǱȿ ȼɆȲȝȿǧǠȝȁǠȺ  ȧȀȖȱǠǣ ø ǠȾȺɆǣ ǢȊȺǩ ȷأ ȸȮƹ Ɣȱǟ

ǡȿȀƩǟȿ ǧǠȵȁɉǟ ɃǻǠȦǪȱ Ȭȱǽȿ ǦɆȶȲȆȱǟ.  

 ȀȾȚǩ ȿɉǟ ȻǾȽƙɆȍǠȎǪǹɍǟ ɁǼȱ ǒɎǱ ȀǮȭأ  ǦɆƵ ǠȪȱǟ ǥǼȝǠȪȱǟ ȨɆǤȖǩ ȯǠƭ Ž ǦɆȹɀȹ

ȴȾɆȲȝ ȏȀȞǩ Ɣȱǟ ǧǠȝǟƕȱǟ ɂȲȝ ǦɆȱȿǼȱǟ ƙɆȱȿǼȱǟ ȴɆȮǶǪȱǟ ȿ ǒǠȒȪȱǟ ȬȱǾǣ ȌƳ ȿÛ  ǦȱǖȆȶȥ

 ȤȊȮȱǟȿǿǠȕɋǟ ǟǾȽ ǯǿǠǹ ǠȾǪȊȩǠȺȵ ȸȮƹ ɍ ȳǠȞȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ȀɅɀȖǩ.  

ƂǙ ǥǿǠȉɋǟ ǿǼƟ Ǡȶȭ  ȳɀȪǩ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ǦȺƨ ȨɅȀȕ ȸȝ ǥǼǶǪƫǟ ȴȵɊȱ ǦȵǠȞȱǟ ǦɆȞȶƨǟ ȷأ

ȳǠȽ ǿȿǼǣ ȿ ǻǼȎȱǟ ǟǾȽ Ž ǣ ȨȲȞǪɅ ǠȶɆȥ ǦȍǠǹȼȺɅȿǼǩ ȿ ƃȿǼȱǟ ȷɀȹǠȪȲȱ ɄƶǿǼǪȱǟ ȀɅɀȖǪȱǠ 

 ɄȾȥ ǥǻǼƮ ǧǠȝɀȑɀȵ Ž ȜɅǿǠȊȵ ǻǟǼȝǚǣ ȳɀȪǩ)ǦȺɆȞȵ(ǠȽƘȡ ȿ ǡǠǤȅɉǟ ȻǾƬ ȿ Û Û ǠȺɅأǿ

 ȿ ɄǝǠȒȪȱǟ ǻǠȾǪǱɍǠǣ ɂȶȆɅ ǠȶɆȥ ȰǹǼɅ ɃǾȱǟ țɀȑɀƫǟ ǟǾȽ ǿǠɆǪǹǟ ǧǠȝɀȑɀƫǟ ȸȵ ɀȽ

ǦǤȞȎȱǟ ȿ ǦȵǠƬǟÛ Ǫȝǟ ȿȶȽ ǠȹǼ ǦȡǠɆȎȱǟ ȻǾŏ Ž ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǿȿǻ ȁǟȀǣǙ ȣǼǒǠȅǿǙ 

 ƃȿǼȱǟ ȷɀȹǠȪȱǟ ǼȝǟɀȩǦɅǿǠȊǪȅɍǟ ǠȾǝǟǿǓ ȿ ǠȾȵǠȮǵأ ǦȖȅǟɀǣ ȼȦȊȭ ȨɅȀȕ ȸȝÛ  Ǣƶ Ǡȶȭ

ɂȲȝ ǼɆȭǖǪȱǟ ǧǟǒǠȦȮȱǠǣ ȴƬ ǻɀȾȊƫǟ ǥǾǩǠȅɉǟ ȸȵ ȴȽ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǥǠȒȩ ȷأ ǦɆȹɀȹǠȪȱǟ 

Ž ɁƎȮȱǟ ǧǠɆȹǼȶȲȱ ȴȾȲɆǮƢ ȿ ǦɆȱǠȞȱǟ  ƁǠȞȱǟ) ǥǻǠƫǟ :09  ȯǼȞȱǟ ǦȶȮǂ ɄȅǠȅɉǟ ȳǠȚȺȱǟ ȸȵ

ǦɆȱȿǼȱǟ. ( 
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 ƂǙ ǥǿǠȉɋǟ ǿǼƟ Ǡȶȭ ǠȪȥȿ ǠɆȅǠɆȅ ȿأ ǠɆȅǠȵɀȲǣǻ ǠȾȲǵ ȸȮƹ ɍ ǠɅǠȒȪȱǟ ȐȞǣ ȷأ    

 ǥǻǠȶȲȱ33 ǥǼǶǪƫǟ ȴȵɉǟ ȧǠǮɆȵ ȸȵÛ  ȴɆȮǶǪȱǟ Ɠǵ ȿ ƃȿǼȱǟ ǒǠȒȪȱǟ ȳɀȪɅ ǬɆǵ ƃȿǼȱǟ

ǦȑȿȀȞƫǟ ǥ ǠɅǠȒȪȱǟ Ž ȴȮƩǠǣ ȼɆȲȝ ȿ  ǦɆȹɀȹǠȪȱǟ ǼȝǟɀȪȱǟ ȸȝ ȤȊȮȱǠǣ ȳɀȪɅ Ǩȩɀȱǟ ȄȦȹ Ž 

 ȴȮƠ Ɣȱǟ ǛǻǠǤƫǟ ȿ ȬȲǩ ȬȱǾȱ ǯǽɀȶȺȭ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǠȹȀǪǹǟ Ǽȩ ȿ Û ǠɅǠȒȪȱǟ.   

 ǠȺȵǠȶǪȽǟ ȷǠȭ ȨȲȖȺƫǟ ǟǾȽ ȸȵ Ǧȅǟǿǻ ɀȽ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ž ǦȵǠƬǟ ǦȱǖȆƫǟ ȻǾȽȳǠȞȱǟ . ǥǻǠɅȁ

ȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ǒǠȾȪȥ ǢȆǵ ȼȹǚȥ Ȭȱǽ ɂȲȝȆȮȅɀȲƱɉǟ ȴȾȺȵ ǦȍǠǹ ȳǠȞɀɆȹƙ ȸɅǾȱǟ 

 ǠɅǠȒȪȲȱ ǦǤȆȺȱǠǣ ǦȑǿǠȞƫǟ ȿ ǦȦȱǠǺƫǟ ǒǟǿɇǟ Ž ȻǼƱ ǠɆȱǠǵ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ǿɀȖǩ ȷǖǣ ȷȿǼȭǘɅ

 ɃǿǠȊǪȅɍǟ ǠȾɅأǿ ȿأ ǠȾȶȮǵ ǦȶȮǂǟ ǿǼȎǩ ȷأ ǼȞǣ ȼȹأ ǬɆǵ ÛȴȾɆȲȝ ǦǵȿȀȖƫǟƹ ȸȮ

ǡǠǤȅɉ ǠȺɆǤȵ ǟǻȀȦȺȵ ǠɅأǿ ǿǼȎɅ ȷأ ɄȑǠȪȲȱ ȼȱ ǠȑǿǠȞȵ ȿأ ȴȮƩǟ Ž ǡǠǤȅأ Ȝȑȿ ǦɆȲȶȞȥ Û

 Ƀأǿ ȸȝ ǻȀȦȺȵ Ƀأǿ ȿأ ǦȑǿǠȞȵ ȰȮȉ ǦȶȮǂǟ ǥǠȒȩ ɄȩǠǣ)15 ǠɆȑǠȩ ( Ǽȩǩ ȼǩǟǽ Ǽǵ Ž ǼȞ

ȊȮȱǟ ƂǙ ɃǻǘɅ ǟǻǠȾǪǱǟøɅɀȖǩ ȿ ȤøȹǠȪȱǟ ȀøȹǼǱȿ Ǡȵ ɀȽ ȿ ƃȿǼȱǟ ȷɀøǼȺȝ ȻǠ ɄȑǠȪȱǟ: 

sir.G.Fitzmaurice   ǼȺȝǦȱǖȆȵ  ǦǲƩǟ ȧɎȡǙ"Estoppel" ǼǤȞƫǟ ǦɆȒȩ Ž(1) the 

temple case ɁȀɅȿ  ȷأ ǒǠȾȪȦȱǟ ǦɆǤȱǠȡǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ  ǧǠȝȁǠȺƫǟ ɍǙ ǬǶǤɅ ȷأ ȸȮƹ ɍ

ȯǠŎǟ ǟǾȽ ȸȝ ǯȀǺǪȥ ǦɆȅǠɆȆȱǟ ǧǠȝȁǠȺƫǟ Ǡȵأ ÛǦɆȹɀȹǠȪȱǟ Û ȿ ȴɆȆȪǩ Ź ǼȪȥ ȬȱǾȱ ǦǲɆǪȹ

ɆȹɀȹǠȩ ȯǠȅȿ ƂǙ ǠȾȲǵ ȰǝǠȅȿ Ǧȿ ǦɆȅǠɆȅ ȰǝǠȅȿ  

                                           
(1)  - I.Brownlie ; principles of public international law 6th ed, Oxford University Press, 2003 P P 
158-159 .  
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Ǽȩȿ  ǥǻǠƫǟ Ǩȍȿ33أ ƫǟ ǒǠȒȝأ ǥǼǶǪƫǟ ȴȵɉǟ ȧǠǮɆȵ ȸȵ ȧȀȖȱǠǣ ȴȾȲȭǠȊȵ ȰƜ ǦȶȚȺ

ȰǮȵ ɄȅǠɆȅ ǠȾȒȞǣ ÛǦɆȶȲȆȱǟ : ǠȾȒȞǣ ȿ ÛȨɆȥɀǪȱǟ ȿ  ǦȕǠȅɀȱǟ ȿ ǥǼɆȶƩǟ ɄȝǠȆƫǟ ȿ ȨɆȪǶǪȱǟ

ǒǠȒȪȱǟ ȿ ȴɆȮǶǪȱǟ ȰǮȵ ɄǝǠȒȩǦɅɀȾƨǟ ǧɍǠȭɀȱǟ ȨɅȀȕ ȸȝ ȿأ Û.  

 ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǧǖƨ Ǽȩ ȿ"I.C.J  "  ǦȪǣǠȆȱǟ ȰǝǠȅɀȱǟ ƙǣ ȸȵ ǦȲɆȅȿ ȸȵ ȀǮȭأ ƂǙ

Ǽǵǟȿ Ǩȩȿ Ž ǸɅǿǠǪǣ ǠȽǿǟȀȩ ǧǿǼȍأ ǠȵǼȺȝ ǠƵɍȿأ ÛƙǩȀȵ ǠȾɅأȀǣ ǨȲȵأ Ǽȩ ȿ Û: 11 

 ƎȶǪǤȅ1976 ǠɆȭȀǩ Ǽȑ ǦɆȚȦƠ ǧǟǒǟȀǱǙ ǽǠơǠǣ ȷǠȹɀɆȱǟ ǢȲȖȱ ǦǣǠǲǪȅɍǟ ȼɆȥ ǨȒȥǿ ɃǾȱǟ Û

ȼƶǙ ȀƜ Ž ɃǿǠȪȱǟ ȣȀƨǟ ȯɀǵ ǠȶȾȝǟȂȹ ǦǤȅǠȺƞ . ȜȺƹ Ǡȵ ȫǠȺȽ ȄɆȱ ȼȹأ ǦȶȮǂǟ ǧأǿ Ǽȩ ȿ

 ȷǠȹɀɆȱǟ ǒɀƨ ȸȵ- ȿ Ǩȩȿ ŽǼǵǟ-  ȸȵɉǟ ȄȲƭ ȿ ÛǦɆǝǠȒȩ ǦȾǱ ǠȽǿǠǤǪȝǠǣ ÛǦȶȮǂǟ ƂǙ

 ǦɆȅǠɆȅ ǢȹǟɀǱ ɄȅǠɆȆȱǟ țǟƕȲȱ ȷأ ǬɆǵ ȸȵ ȿ Ûțǟƕȱǟ ȄȦȹ ǻǼȎǣ ǦɆȅǠɆȅ ǦȾǱ ȻǿǠǤǪȝǠǣ

ǦȶȮǂǟ ȴő ǦɆȹɀȹǠȩ ɁȀǹأ ȿ ȄȲŎǟ ȴő.  

 ǠɆȭȀǩ Ȝȥǻ ǦȶȮǂǟ ȻǾȽ ǨȒȥǿ ǠȵǼȺȝ ǦɆȹǠǮȱǟ ǥȀƫǟ ǨȹǠȭ ȿ - ǦɆȒȪȱǟ ȄȦȹ Ž-  ȷأ ǧأǿ ȿ

ǿǟȀȶǪȅǟ  ȰȞƶ țǟƕȱǟ ȯɀǵ ǧǠȑȿǠȦƫǟ-  ǦȎǪƯ Ƙȡ ǦȶȮǂǟ-  ǦȶȮǂǟ ȳǠȵأ țǟƕȱǟ ȀȚȹ ȷأ ȿ

ǠȾǪɆƵأ ȸȵ ǼƷ ȿ ǧǠȑȿǠȦƫǟ ǿǟȀȶǪȅǟ ȧɀȞɅ (1).  

                                           
(1) – ƠالƮ ور جمعةƙدراسة الدك Üالدولية ǅحكاǕا Ʀيƽنƙ ǑƼ نيةƱير السيادة الوƛƋƙو Ǒالدول Ƈاưحسين عمرن الق

 .ƭ11 1998دار النưǌة العربية  –مƴ دراسة ƙحليلية ǅǋǕ القưايا الدولية  ƙحليلية
      

  Ʀاƙسǖامة لǌالدراسة ال ƴالسياسية و القانونية راج Ƙلة النزاعاƋمس ǑƼ رƛكƊ ƘǚيƮƽƙ ǑƼ و :DAPO AKANDE : The 
role of the international court of justice in the maintenance of the peace. in R.A.D.C, vol 08, pt 03 

(1996) pp. 595-606.  



www.manaraa.com

 -10- 

 ȻȀȚȺǣ ǦȶȮǂǟ ȋǠȎǪǹǟ ɁǼȵ ȷǠɆǣ ȿ Ûțǟƕȱǟ țɀȑɀȵ ǼɅǼƠ ȷǚȥ ǟǾȮȽ ȿ -  Ȝȥǿ ǼȞǣ

 ɁɀȝǼȱǟ- őǟǽ ǦȶȮǂǟ ƂǙ ȻȀɅǼȪǩ ȜǱȀɅ Ȁȵأ ÛƙǤȹǠƨǟ Ɏȭ ȸȵǠ.  

 ȸȶȮǩ ǦȵǠȝ ǥǿɀȎǣȿǙǦɆȱǠȮȉ țɀȑɀƫǟ  ȅǠȅأǠ ǦɆȱǠǪȱǟ ǦȲǞȅɉǟ ǳȀȕ Ž :  

  ø Ǡȵ ǦȶȮƮ ȏȀǪȞǩ Ɣȱǟ ǧǠǣɀȞȎȱǟ ɄȽ ǦɆȱȿǼȱǟ ȯǼȞȱǟ  ŽǠȾȵǠɆȩ ƞǦȶȾ  ȸȝ ȤȊȮȱǟ

ǦɆȱȿǼȱǟ ǥǼȝǠȪȱǟÝ  

Ý ǦɅǿǠȊǪȅɍǟ ǠȾǝǟǿǓȿ ǦȶȮǂǟ ȳǠȮǵɉ ǦɆȹɀȹǠȪȱǟ ǦȞɆǤȖȱǟ ɄȽ Ǡȵȿ ø  

Ⱥȝ ǨȦȊȭ Ɣȱǟ ǼȝǟɀȪȱǟ țǟɀȹأ ɄȽ Ǡȵ øǦȶȮǂǟ ǠȾ Ý  

 øȀȽǠȚȵ ɄȽ Ǡȵ  Ž ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǿȿǻǦɆȱȿǼȱǟ ǥǼȝǠȪȱǟ ȸȝ ȤȊȮȱǟ  Ý  

 øȿ ȰȽƎǪȞǩ  ǻǠȾǪǱǟ Ǡőǟǽ Ǽǵ Ž ǦȶȮǂǟ ȣȀȕ ȸȵ ǦɆȱȿǼȱǟ ǥǼȝǠȪȱǟ ȸȝ ȤȊȮȱǟ ǦɆȲȶȝ

ÝɄǝǠȒȩ  

- ȰȽ ǦǲɆǪȺȱǠǣȿ  ǼȞɅ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǒǠȒȩ ǦǣǠǮƞ ǿǼȎȵȿأ ɄȲȍأ  ŽǠȑǙ ȸȶȑ

 ȷɀȹǠȪȱǟ ǿǻǠȎȵȱǟ ƃȿǼɁȀǹɉǟ ȳǠȞȱǟÝ  

 ȻǾȽ ǿȿǠƮ ȯɎǹ ȸȵ ȼȺȝ ǦǣǠǱɋǟ ȯȿǠǶȺȅ Ǡȵ ǟǾȽǦȅǟǿǼȱǟ.  

ɄȲɅ ǠȶɆȥ ȿ  ǦɆȅǠȅɉǟ ǿȿǠǂǟ ȳǼȪȹƂǙ ǥǿǠȉɋǟ ɂȆȺȹ ȷأ ȷȿǻ ǦȅǟǿǼȱǟ ȻǾƬ ǟ Ɣȱǟ ǧǠǣɀȞȎȱ

ǠȺǪȾǱǟȿ ǦȅǟǿǼȱǟ ȻǾƬ ǠȹǻǟǼȝǙ ǼȺȝ  ǠȾǪȱǠǵ Ž ǠȾǪȭȀǩ ǠȾȆȦȹ ǦȶȮǂǟ ȷأ ǽǙ Û ȰǝǠȆƫǟ ȐȞǣ Ž

ǵ Ƀأ ÛǦȒȵǠȢȱǟ ǦȱǠ ǠȾɆȥ ǨȹǠȭǦȶȮǂǟ  ȴȮƩǟ ǿǟǼȍǙ ɂȲȝ ǥǿǻǠȩ Ƙȡnon Liquet)(  ǢǤȆǣ

ɄȅǠɆȅ ȜǣǠȕ ȿǽ țǟƕȱǟ ȷɀȮȱ  ȬȱǾȱ ǦȲɆȅɀȱǟ ǼƟ Ɓ ǠŒأ.   
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 ƂǙ ǦȅǟǿǼȱǟ ȻǾȽ ǠȺȶȆȩ ǼȩȿƙȲȎȥ ɅÛǠȶȾȪǤȆ ÛɃǼɆȾƢ ȰȎȥ ȏȀȞȹ ȼɆȥ ǟ ƂǙ ȤɅȀȞǪȱ

ǦȶȮǶƞ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǧǟǒǟȀǱɋǟȿ ǠȾȺɅɀȮǩ ǬɆǵ ȸȵ ǦȞǤǪƫǟ ȾȵǠȵأȿ Ǡ Ɣȱǟ ȳǠȮǵɉǟ țǟɀȹأ

 ÛǠȽǿǼȎǩȱ ǦȅǟǿǼȱǠǣ ȏȀȞȹ ŻȵǠȮǵɉ ǦɆȹɀȹǠȪȱǟ ǦȞɆǤȖȲǠȾ ǦɅǿǠȊǪȅɍǟ ǠȾǝǟǿǓȿ ÛǟƘǹأȿ  ƙǤȹ

ǦɆȱȿǼȱǟ ǥǼȝǠȪȱǟ ȸȝ ȤȊȮȱǟ ǦȦɆșȿ ǒǟǻأ Ž ǦȶȮǂǟ ȧɀȞǩ Ɣȱǟ ǧǠǣɀȞȎȱǟ ȴȽأÛ  ȤɅȀȞǪȱǟ ǼȞǣ

ǦɆȱȿǼȱǟ ǥǼȝǠȪȱǠǣÛ ǠȺȎȎǹȿ ȰȎȦȱǟ  ȯȿɉǟȷǠɆǤȱ  ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǿȿǻ ȸȝ ȤȊȮȱǟ Ž

 ƃȿǼȱǟ ȣȀȞȱǟ ǼȝǟɀȩǿǠǤǪȝǠǣ Ȼ ȸȵ ȴȽأ ǼȞǣ ǦȶȮǂǟ ǠȾȪǤȖǩ Ɣȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ǿǻǠȎȵ

ÛǦɆȱȿǼȱǟ ǧǠɆȩǠȦǩɍǟ ɃǾȱǟȿ ȼɆȲȝ ǼȶǪȞǩ ǠȒɅأ ǟ Ž ȣǠȊǪȭǟ ǦȶȾƞ ȳǠɆȪȱ ǦȹɀȮƫǟ ǼȝǟɀȪȱǟ ȴȽأ ȼȱ

 Ȭȱǽȿ ÛǠȾǝǠȅǿǙȿŽ ǦǪǣǠǭ Ǽȝǟɀȩ ɂȲȝ ȻȀȥɀǪȱ ǟȀȚȹ ȯǠƭ ǦɆȱȿǼȱǟ ǧɎȵǠȞƫǟ.  

ȿ ǟ ŽƆǠǮȱǟ ȰȎȦȱ ǠȹȁȀǣأ  ÛȷɀȹǠȪȲȱ ǦȵǠȞȱǟ ǛǻǠǤƫǟ ȸȝ ȤȊȮȱǟ Ž ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǿȿǻ

 ǦɆȝɀȑɀƫǟ ǠȾȺȵ ǦɆǝǟȀǱɋǟ ȿȱǟȿ ƃȿǼȱǟ ȣȀȞȲȱ ƃǠǪȱǟ ǿǼȎƫǟ ǠȽǿǠǤǪȝǠǣƔ ǦȶȮǂǟ ǨƵǠȅ 

ȽǼȝǟɀȩ ȣǠȊǪȭǟȿ ǒǠȅǿǙ Ž ȯǠȞȥ ǿȿǼǣǠ ǦǺȅǟǿ Ǽȝǟɀȩ ǨǶǤȍǖȥ  ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ž  ǨƢ

ǠȾȺɆȺȪǩȿ ǠȾǪƤȀǩ Ž  ȤȲǪƯƫǟ ȨɆǭǟɀȱǟ  ǦɆȱȿǼ.  

ǦøøƢǠǹ  ǠȹȂǱȿأȴȽأ ǠȾɆȥ  ȻǾȽ ȯɎǹ ȸȵ ǠȾɆȱǙ ȰȍɀǪƫǟ ǰǝǠǪȺȱǟȿ ǧǠȚǵɎƫǟǦȅǟǿǼȱǟ 

ǦȅǟǿǼȱǟ ȻǾȽ ȁǠƱɋ ǠȺǪȑȀǪȝǟ Ɣȱǟ ǧǠǣɀȞȎȱǟ ȐȞǣ ƂǙ ƘȊȹ ȷأ ǠȺǩɀȦɅ ɍ Ǡȶȭ.   
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 ɃيدȾƢ ȰȎعن : ف Ȥالكش Ž اȾȩعوǩ Ɣال ǧعوباȎالدولية  و ال ȯمحكمة العد

  .دǥ الدولية و الطبيعة القانونية لأǵكامȾا وǓرائȾا اɍستشاريةالقاع

Ǧȅǟǿǻ ȷǙ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǿȿǻ țɀȑɀȵ  ǠȺȵ ǢȲȖǪɅ ǦɆȱȿǼȱǟ ǥǼȝǠȪȱǟ ȸȝ ȤȊȮȱǟ Ž

 ɄǝǠȒȪȱǟ ȁǠȾƨǟ ǟǾƬ ǦɆȥǟȿ ǦȅǟǿǼǣ ȳɀȪȹ ȷ أ ÛǿȿǼȱǟ ǟǾȽ ȌǝǠȎǹȿ ȀȽǠȚȵ ȁǟȀǣǚǣ ȳǠɆȪȱǟ ǼȺȝ

ǂǟȿ ǦɆȅǠȅɉǟ ǥȂɆȭȀȱǟ ȼȹɀȮȱ ƃȿǼȱǟǦȅǟǿǼȱǟ ȻǾƬ ɄȆɆǝȀȱǟ ǿɀ  ǬɆǵ ȸȵ  ǠȺȵ ǢȲȖǪɅ Ǡư Û

 ǥȂȾǱɉǟ ǦȥȀȞȵ ǟǾȭȿ ǦȶȮǂǠǣ ȤɅȀȞǪȱǟǦȞǣǠǪȱǟ Û  

 ǬǶبƫاȯالدولية: الأو ȯمحكمة العد "I.C.J  " 

 ƎǪȞǩǦȶȮƮ ǦɆȱȿǼȱǟ ȯǼȞȱǟ  ɄȆɆǝȀȱǟ ƃȿǼȱǟ ɄǝǠȒȪȱǟ ȁǠȾƨǟ ȓɀȺƫǟȿ ǥǼǶǪƫǟ ȴȵɉǟ ǦȶȚȺƫȼǣ 
ȝȁǠȺƫǟ ǦɅɀȆǩ ɂȲȝ ȰȶȞȱǟȿ ɄȞȆȱǟǼȾȞǩ Ɣȱǟ ǧǠ  ȣȀȕ ȸȵ ǠȾɆȱǙ ȰǱأ ȸȵ ǦȶȍǠǺǪƫǟ ȯȿǼȱǟ

ǢȅǠȺƫǟ ȰƩǟ ǻǠƶǙ ǠƬ  ȨɆǤȖǪǣ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ǼȝǟɀȩŽ ǦȺȶȒǪƫǟ ǥǻǠƫǟ: 38/1  ȳǠȚȺȱǟ ȸȵ
  ÛǦȶȮǶȶȲȱ ɄȅǠȅɉǟƞ ǠȾȵǠɆȩ ǼȺȝȿ ȯǠȞȥ ǿȿǼǣ ȳɀȪǩ ǠŒǚȥ ǦɆǝǠȒȪȱǟ ǠȾǪȶȾ Ǽȝǟɀȩ ǒǠȅǿǙ Ž

ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȀȍǠȞƫǟÛ  țɀȹ ȋɀȎƝ Ǡȵأȥ ÛǦɆȱȿǼȱǟ ǦȶȮǂǟ ɂȲȝ ȏȀȞɅ ɃǾȱǟ țǟƕȱǟ ǼȪ
ǦȶǝǟǼȱǟ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǨȥȀȝ )P.C.I.J ( ƃȿǼȱǟ țǟƕȱǟ ȷأɀȽ " ȯɀǵ ȧǠȦǩɍǟ ȳǼȝ

Ȝȩǟɀȱǟ ȿأ ȷɀȹǠȪȱǟ ȸȵ ǦȱǖȆȵ  Ž ȿأ ǦɆȹɀȹǠȪȱǟ ȀȚȺȱǟ ǧǠȾǱȿ Ž ȳǻǠȎǩ ȿأ ȏǿǠȞǩ Ƀأ ȿأ
ȀǮȭأ ȿأ ƙȎǺȊǣ ǦȪȲȞǪƫǟ ſǠȎƫǟ"(1)ɅȀȞǪȱǟ ǟǾȽ ƎǪȞɅ ȿ Û ȁǠǪƹ Ǡƫ ǡǟɀȎȱǟ ƂǙ ǡȀȩɉǟ ɀȽ Ȥ

ǠɆȕ Ž ɃɀǪƷ țǠȆǩǟ ȸȵ ȼǣǧɍǠȶǪǵɍǟ ǦȥǠȭ ɂȲȝ ȼǩ.  

                                           
 ,Mavromatis Juridiction Case (1924) P.C.I.J Serie A N° 2راجƴ علǏ وجǊ الخƮوƦ ǑƼ ƭلưƿ ǁية  - (1)

pp11-12  
 . Ɗ2005  ƭ ƭ58- 59حمد بلقاسÜǅ القưاƇ الدولÜǑ دار ǋومةÜ الجزائر الدكƙور : راجƊ ƴيưا 
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 ǻǟȀȥأ ƙǣ ǿɀǮǩ Ɣȱǟ ǧǠȝȁǠȺƫǟ Ǡȵأ ÛȯȿǼȱǠǣ ȨȲȞǪɅ ȼȹɀȭ ɀȽ ƃȿǼȱǟ țǟƕȲȱ ǦɆȅǠȅɉǟ ǦȶȆȱǟ ȿ
ɍǙ ÛȋǠƪǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȳǠȮǵɉ ȜȒƸ ǻǟȀȥأ țǟȂȹ Ȱǣ ǠɆȱȿǻ ǠȝǟȂȹ ǼȞǩ Ɏȥ ǦȦȲǪƯ ȯȿǻ ȸȵ 
 ƙǣ ƃȿǻ țǟȂȹ ƂǙ ǥȀȉǠǤȵ Ƙȡ ǥǿɀȎǣ Ƀǻǘǩ Ǽȩ ǦɅǻȀȦȱǟ ǧǠȝȁǠȺƫǟ ȻǾȽ ȷأ ǦȚǵɎȵ ƙȞǪɅ ȼȹأ

ǧǠȭȀȊȱǟ ȿأ ǻǟȀȥɉǟ ȬǞȱȿأ ǠȾȞǤǪɅ Ɣȱǟ ȯȿǼȱǟ(1) ǦɅǠȶƩǠǣ ɂȶȆɅ Ǡȵ ɀȽȿ Û
ǦɆȅǠȵɀȲǣǼȱǟ)Diplomatic Protection(.  

Ȳȱ ǦɅȀɅǼȪǪȱǟ ǧǠȖȲȆȱǟ ȸȵ ɀȽ ƃȿǼȱǟ țǟƕȱǟ ȳɀȾȦȵ ǼɅǼƠ ȷǚȥ ƃǠǪȱǠǣ ȿ ǦɆȱȿǼȱǟ ǦȶȮǶȶ
ǒǠȺǣǟ ǦȞȩǟȿ Ȱȭ ǧǠȆǣɎȵ ȿ ȣȿȀș ɂȲȝ(2).  

 ǦȶȮǂǟ ǦȅǟǿǼǣ ȯȿɉǟ ǢȲȖƫǟ Ž ȳɀȪȹ ÛǢȱǠȖȵ ǦǭɎǭ ƂǙ țɀȑɀƫǟ ǟǾȽ ǠȺȶȆȩ ǠȺȹǚȥ ȬȱǾȱ
ǠȾȺɅɀȮǩ ǬɆǵ ȸȵÛ ȿ  ǢȲȖƫǟ ȃȀȮȹ ƆǠǮȱǟɍǠȾȍǠȎǪǹ ǠȾȵǠȵأ ǧǟǒǟȀǱɋǟȿÛ  ǦȅǟǿǼǣ ȳɀȪȹ Ż

Ž ǠȾȵǠȵأ ǦȞǤǪƫǟ ǧǟǒǟȀǱɋǟȿ ǦȶȮǂǟ ǦǞɆȽ  Û ǦȅǟǿǼȱ ȜǣǟȀȱǟ ǢȲȖƫǟ ȌȎƳȿ ÛǬȱǠǮȱǟ ǢȲȖƫǟ
ǠȾȺȝ ǥǿǻǠȎȱǟ ȳǠȮǵɉǟ ȣǠȺȍأȿ ǦȶȮǂǟ ȻǿǼȎǩ ɃǾȱǟ ȴȮƩǟ.  

                                           
بين ƍمارة  1955الǑƙ عرƘư علǏ محكمة العدý الدولية سنة  « Nottebohm »" نوƙيبوǅ"القưية الخاƮة بـ  -  (1)

 Ü :D.J HARRIS : Cases and materials on راجǉƦǋ ƴ القưية بالưƽƙيƹ" ǑƼ ýواƙيماǙ"و حكومة " ليƬن ƙƬاين"
International Law, SWEET and MAXWELL, London. 1998 pp 588-598 

(2) -  ÜŸور عمر سعد اƙالدك Üالدولية Ƙالنزاعا ýحÜ2005الجزائر.  ƭ20 اưيƊ.  
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ȯب الأوȲطƫالدولية :ا ȯكوين محكمة العدǩ (1) 

 Ɨǣ ȳǠȚȹ ǠƬ Ȝȑȿ Ǽȩ ȿ ÛǥǼǶǪƫǟ ȴȵɊȱ ǦɆȆɆǝȀȱǟ ǦɆǝǠȒȪȱǟ ǥǟǻɉǟ ɄȽ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ
 ǦȶȮǶȶȲȱ ɄȅǠȅɉǟ ȳǠȚȺȱǟ ɂȲȝ ȧǠǮɆƞ ɄȅǠȅɉǟ ȳǠȚȺȱǟ ǟǾȽ ȨƩأ ȿ Û ƃȿǼȱǟ ȯǼȞȲȱ ǦȶǝǟǼȱǟ

ȼȺȵ أȂǲǪɅ ɍ ǟǒȂǱ ƎǪȝǟ ȿ ǥǼǶǪƫǟ ȴȵɉǟ(2).  
 ȯǼȞȲȱ ǦȶǝǟǼȱǟ ǦȶȮǂǠǣ ȗǠȦǪǵɍǟ ȿȀɅ Ɓ ǥǼǶǪƫǟ ȴȵɉǟ ȧǠǮɆȵ ɄȞȑǟȿ ȷأ Ȭȱǽ ƘȆȦǩ ȿ

Ȳȝ ǠȾȵǠȚȹ Ɨǣ ǥǼɅǼǱ ǦȶȮƮ ǒǠȊȹǙ ǟȿǿȀȩ ȿ Ûȴȵɉǟ ǦǤȎȝ ǼȾȝ Ž ǨǞȊȹأ Ɣȱǟ ƃȿǼȱǟ ɂ  
ǦȦɆȦȖȱǟ ǧɎɅǼȞǪȱǟ ȐȞǣ Ȝȵ Ƃȿɉǟ ǦȶȮǂǟ ȳǠȚȹ ǠȾɆȲȝ ȳǠȩ Ɣȱǟ Ȅȅɉǟ . ǦɆȦȎǩ ƙȞǩ ǟǾȱ ȿ
ǠőǠǞɆȽ ȿ ȴȵɉǟ ǦǤȎȝ ǧǠȆȅǘȵ ǦɆȪǣ ȷǖȉ Ȭȱǽ Ž ǠŒǖȉ ǦȶȮǂǟ ȻǾȽ .  

 ÛǠȾȵǠȚȹ ȳǠȮǵأ ȸȵ ȼȲɅǼȞǩ ǻǟȀɅ Ǡȵ ȰɅǼȞǩ Ȝȵ ǦƹǼȪȱǟ ǦȶȮǂǟ ɂȲȝ ǒǠȪǣɋǟ ȳǼȝ Ž ǢǤȆȱǟ ȿ
 Ǣƶ ȷǠȭ ȼȹأ ɀȽ -ǟȀǱɋȰɅǼȞǪȱǟ ǟǾȽ ǒ -  ȜɆƤ ǥɀȝǻȯȿǼȱǟ  ǟǾȽ ƂǙ ǨȶȒȹǟ ȷأ ǠƬ ȨǤȅ Ɣȱǟ

ȯȿǼȱǟ ȻǾȽ ǻǼȝȿ ÛȻȀȵأ Ž ǿȿǠȊǪȲȱ ȳǠȚȺȱǟ 51  ǥǼǶǪƫǟ ȴȵɉǟ ȀƢǘȵ Ž ɎǮư ǠȾȺȵ ȸȮɅ Ɓ Ǧȱȿǻ
 Ɂɀȅ24  ǠȾȺȵ ȷǠȭ ȼȹأ Ƀأ ÛǦȱȿǻ17  ȼɆȥ ȷǠȭ ǠȶȺɆǣ ÛȀƢǘƫǟ Ȭȱǽ Ž ǦȭȀǪȊȵ Ƙȡ Ǧȱȿǻ16 

ǥǼǶǪƫǟ ȴȵɉǟ ȸȵ ɁȀǹأ Ǧȱȿǻ ǦƹǼȪȱǟ ǦȶȮǂǟ ȳǠȚȹ ƂǙ ǨȶȒȹǟ Ǽȩ ȸȮǩ Ɓ.  
  

 ɃɀǪȆɅ Ʉȭ ɃǿȿȀȒȱǟ ȸȵ ȷǠȭ ǼȪȥ ÛǥǼǶǪƫǟ ȴȵɉǟ ȧǠǮɆƞ ȨǶȲɆȅ ǦȶȮǂǟ ȳǠȚȹ ȷǠȭ Ǡƫ ȿ
 ȰɅǼȞǪȱ ǦȶȮǶȶȲȱ ɄȅǠȅɉǟ ȳǠȚȺȱǟ Ž ȣǟȀȕɉǟ ȜɆƤ ǥɀȝǻ ÛǦɆȹɀȹǠȪȱǟ ǦɆǵǠȺȱǟ ȸȵ ȳǠȚȺȱǟ ǟǾȽ

ǶǪƫǟ ȴȵɉǟ ǒǠȒȝɉ ǳǠǪɅ ȷأ ȿ ÛǦɆǵǠȹ ȸȵ ȳǠȚȺȱǟ ǟǾȽ ȷأ ǦȶȮǂǟ ȳǠȚȺȱ ƙȶȒȺƫǟ Ƙȡ ǥǼ
ɁȀǹأ ǦɆǵǠȹ ȸȵ ȰɅǼȞǪȱǟ Ž ǦƵǠȆƫǟ ȴƬ ȀȆɆǪɆȱ ɍȿأ ȼɆȥ ǟɀȭȀǪȊɅ.  

 ÛǥǼǶǪƫǟ ȴȵɉǟ ȀƢǘȵ ǠȾɆȥ ǼȪȝ Ɣȱǟ ȣȿȀȚȱǟ Ȝȵ ȴɆȪǪȆɆȱ ȸȮɅ Ɓ ǼȪȞȵ Ȝȑȿ ɀȽȿ
                                           

(1) – Ʀاƙسǖل ǅالقي ýالعم ƴالدولية راج ýكوين محكمة العدƙ و ƣاريƙعلق بƙيما يƼ:Sh.Rosenne : the world Court, 
Martinus Nijhoff Publishers, london. Boston 1989                        

                                                        
  .لعدý الدوليةمن ميƛاق اǕمǅ المƙحدة و المادة اǕولǏ من النƲاǅ اǕساسǑ لمحكمة ا 92المادة  - (2)
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 ǠȍɀȎǹȿ  ȷǠȭ ȿ ÛǦɆȹǠǮȱǟ ǦɆƫǠȞȱǟ ǡȀƩǟ Ž ǒǟǼȝأ ȯȿǻ ƇǼȪȱǟ ȳǠȚȺȱǟ ȣǟȀȕأ ƙǣ ȸȵ ȼȹأ
 ƖȞȵ Ɓ Ǡȵ ɀȽ ȿ ȰɅǼȞǪȱǟ ǒǟȀǱǙ Ž ȴȾȭǟȀǪȉǟ ȿ ǠȾɆȥ ǠȥȀȕ ȴȽǒǠȪǣ ǦƹǼȪȱǟ ǦȶȮǂǟ ɂȲȝ ǒǠȪǣɋǟ

ȪǪȱ ȸȮǩǤȯǠƜ ǥǼǶǪƫǟ ȴȵɉǟ ȼȲ(1).  
ɍǠȮȉǙ Ȁȵɉǟ ǛǻǠǣ Ž Ȁǹɇǟ ɀȽ ǿǠǭأ ǥǼɅǼǱ ǦȶȮƮ ǒǠȊȹǙ ȷǙ ȿ ǟǾȽ  ǟƘǤȭ ǟǻǼȝ ȷأ Ȼǟǻǘȵ

 ǠȽƘȆȦǪǣ ȋǠǹ țǟȂȹ Ȱȭ ǦȱǠǵǙ ɂȲȝ ȌȺɅ ǦɆȱȿǼȱǟ ǧǟǼȽǠȞƫǟ ȸȵȯǼȞȲȱ ǦȶǝǟǼȱǟ ǦȶȮǂǟ ƂǙ 
 ǦȶȮǂǟ ȻǾȽ ȋǠȎǪǹɍ ǠȵǼȪȵ ȼȱɀǤȩ ȸȲȝأ Ǽȩ ȯȿǼȱǟ ȸȵ ȰɆȲȩ Ƙȡ ǟǻǼȝ ȷأ Ǡȶȭ ÛƃȿǼȱǟ

ǥǻǠƫǟ Ž ǠȾɆȱǙ ǿǠȊȵ ǦȺɆȞȵ ǧǠȝȁǠȺȵ Ž ȰȎȦȲȱ: 36 ǠȾȵǠȚȹ ȸȵ ɄȅǠȅɉǟ(2).  
 ȸȵ ǥǼɅǼǱ ǦȶȮƮ ǒǠȊȹǚȥȼȹǖȉ ȷأ  ǦȺǲȲȱǟ ȷأ Ƙȡ ÛȯɀǤȪȱǟ Ȭȱǽ ȿ ǦȱǠǵɋǟ ȬȲǩ Ȱȭ ȔȪȆɅ

Ɣȱǟ  ȳǠȚȺȱǟ Ž ȌȺȱǠǣ ǦǲɆǪȺȱǟ ȻǾȽ ȫǿǟǼǩ ǠȾȺȮȵأ ǥǼɅǼƨǟ ǦȶȮǂǟ ȳǠȚȹ Ȝȑɀǣ ǠȾɆȱǙ ǼȾȝ
ƨǟ ɄȅǠȅɉǟǦȶȮǂǟ ɂȲȝ ǦȱǠǵǙ Ȱȭ ȷأ ɂȲȝ ǼɅǼ  

                                           
(1) -  ƭ ƭ Üالسابق ƴالمرج Üحسين محمد عمر ƠالƮ ور جمعةƙالدك ÜاưيƊ ƴ51-39راج .  
  .الƽقرة الخامسة من القانون اǕساسǑ لمحكمة العدý الدولية 36المادة  - (2)
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 ǠȾȺɆǣ ǠȶɆȥ ȳǠȚȺȱǟ ǟǾȽ ȣǟȀȕأ ȯȿǼȲȱ ǦǤȆȺȱǠǣ ÛȣȀȎȺɅ ǠȾȍǠȎǪǹɍ ȯɀǤȩ Ȱȭ ȿ ÛǦƹǼȪȱǟ
ǥǼɅǼƨǟ ǦȶȮǂǟ ƂǙ .Ž ȫȀǪȊǩ Ɓ Ɣȱǟ ȯȿǼȲȱ ǦǤȆȺȱǠǣ Ǡȵأ ȫǠȺȽ ȸȮɅ ȴȲȥ ǥǼǶǪƫǟ ȴȵɉǟ ȧǠǮɆȵ 

 ȻǾȽ Ȝȵ ɃȀƟ ǦȪǵɍ ǧǠȑȿǠȦȵ ǢǱɀƞ Ȭȱǽ ȴǪɅ ǠƴǙ ȿ ÛȼɆȥ ǠȾǪȱǠǵ ƂǙ ǿǠȊɅ ȷɉ ȰɆǤȅ
ǥǼǶǪƫǟ ȴȵɊȱ ǦȵǠȞȱǟ ǦɆȞȶƨǟ ɂȲȝ ǠȾȮɅȀƠ ǒǢȝ ȜȪɅ ȿ ȯȿǼȱǟ(1).  

ȿ ȴȾǪɆȆȺǱ ȸȝ ȀȚȺȱǟ ȐȢǣ ȷɀǤǺǪȺɅ ǠɆȑǠȩ ǥȀȊȝ ǦȆƦ ȸȵ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȷɀȮǪǩ
Ǻȉɉǟ ȸȵǣ Ž ȸɅȂǝǠƩǟ ǦɆȱǠȞȱǟ ǦɆȪȲƪǟ ǧǠȦȎȱǟ Ƀȿǽ ȋǠȲ ȴȽǼǟ ɂȲȝ ǦǣɀȲȖƫǟ ǧɎȽǘƫ

 Ȝȥǿأ Ž ƙɆȞǪȲȱƫǟ ÛƃȿǼȱǟ ȷɀȹǠȪȱǟ Ž ǥǒǠȦȮȱǠǣ ȴƬ ǻɀȾȊƫǟ ƙȝȀȊƫǟ ȸȵ ȿأ ǦɆǝǠȒȪȱǟ ǢȍǠȺ
ǠȾȺɆȞǣ Ǧȱȿǻ ǠɅǠȝǿ ȸȵ Ǽǵǟȿ ɀȒȝ ȸȵ ȀǮȭأ ȴȾȺɆǣ ȸȵ ȷɀȮɅ ɍ ȷأ ɂȲȝ. )ǟ ȸȵ ǦɆȹǠǮȱǟ ǥǻǠƫ

ǂ ɄȅǠȅɉǟ ȳǠȚȺȱǟǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮ.(  
 ɄǶȉȀȵ ȰȶȊǩ ǦȶǝǠȩ ȸȵ ȸȵɉǟ ȄȲƭ ȿ ǦȵǠȞȱǟ ǦɆȞȶƨǟ ǦȥȀȞƞ ǥǠȒȪȱǟ ǡǠǺǪȹǟ ȷɀȮɅ ȿ

ǥǼǶǪƫǟ ȴȵɉǟ Ž ǒǠȒȝɉǟ ȯȿǼȱǟ . ǧǠɆȹǼƫǟ ȴȾȝɀȶƭ Ž ƙǤǺǪȺƫǟ ǥǠȒȪȱǟ ȰǮƹ ȷأ ɂȝǟȀɅ ȿ
ƁǠȞȱǟ Ž ǦɆȆɆǝȀȱǟ ǦɆȹɀȹǠȪȱǟ ȴȚȺȱǟ ȿ ɁƎȮȱǟ(2).  

Ǽƫ ǦȶȮǂǟ ǒǠȒȝأ ǢǺǪȺɅ ȿ ǦȆƦ ǦɅɍȿ ȷأ ɂȲȝ ÛȴŏǠǺǪȹǟ ǥǻǠȝǙ ȁɀƶ ȿ ǧǟɀȺȅ ȜȆǩ ǥ
 ǫɎǭ ɄȒȵ ǼȞǣ ɄȾǪȺǩ ȷأ Ǣƶ ǡǠǺǪȹǟ ȯȿأ Ž ǿǠɆǪǹɍǟ ȴȾɆȲȝ Ȝȩȿ ȸɅǾȱǟ ǥǠȒȪȱǟ ȸȵ
 ǦȝȀȪȱǟ ȨɅȀȕ ȸȝ Ȭȱǽ ǟǼɅǼƠ ȷɀȮɅ ȿ ÛǧǟɀȺȅ Ǩȅ ǼȞǣ ȸɅȀǹǓ ǦȆƦ ǦɅɍȿ ȿ ÛǧǟɀȺȅ

 ǡǠǺǪȹǟ Ȱȭ ǼȞǣ)ǥǻǠƫǟ: 13 ǦȶȮǂǟ ȳǠȚȹ ȸȵ.( 

  

ȱǟ ǢǺǪȺɅ ȿ ǧǟɀȺȅ ǫɎǭ ǥǼƫ ȄɆǝǿ ǢǝǠȹ ȿ ǠȆɆǝǿ ȴȾȺɆǣ ȸȵ ǥǠȒȪ) ǥǻǠƫǟ21 .( ɍ ȿ

 Ƙȡ ǴǤȍأ ȼȹǖǣ țǠƤɋǠǣ ȻǗɎȵȁ ȻǿǼȎɅ ǿǟȀȪǣ ɍǙ ȼǩǼȵ ǒǠȾǪȹǟ ȰǤȩ ǦȶȮǂǟ ȸȵ ɀȒȝ ȰȎȦɅ

 ǦǣɀȲȖƫǟ ȓȿȀȊȲȱ ȣɀǪȆȵ) ǥǻǠƫǟ18.(  

                                           
Ǒ العاÜǅ الجزƦ Ƈلǁ راجƴ الدكƙور جيرǋارد Ƽان ǚƹنÜ القانون بين اǕمÜǅ مدخƍ ýلǏ القانون الدول Ʈƽƙ ǑƼƘǚي - (1)

ýوǕالعمر   . ا Ʃعبا Ɣعريƙ . ƭ ƭ رƬدون سنة الن ÜƘبيرو ý222 -219دار الجي .  
  .من النƲاǅ اǕساسǑ لمحكمة العدý الدولية 09و  04المواد  - (2)
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ƫǟ ɁǼǵǚǣ ȰȢǪȊɅ ȷأ ȿأ ÛǦɅǿǟǻǙ ȿأ ǦɆȅǠɆȅ ǦȦɆșȿ Ƀأ ȰȢȊɅ ȷأ ɄȑǠȪȱǟ ɂȲȝ ȳȀƷ ȿ ȸȾ

) ǥǻǠƫǟ16 .( ȷǠȭ ȷأ ȼȱ ȨǤȅ ǦɆȒȩ ǦɅأ Ž ǿǠȊǪȆȵ ȿأ ȳǠƮ ȿأ ȰɆȭɀȭ ȰȶȞɅ ȷأ ȁɀƶ ɍ Ǡȶȭ

 Ž ǟɀȒȝ ȼǪȦȎǣ ȼɆȲȝ ǠȾȑȀȝ ȨǤȅ ȿأ ǠɆȵǠƮ ȿأ ȼȱ ǟǿǠȊǪȆȵ ȿأ ǠȾȥǟȀȕأ Ǽǵأ ȸȝ ɎɆȭȿ

 ǦɆȱȿǻ ȿأ ǦɆȺȕȿ ǦȶȮƮ   ɁȀǹأ ǦȦȍ ǦɅأ ȿأ ȨɆȪƠ ǦȺƨ ȿأ)ǥǻǠƫǟ17((1).  

ǒǠȒȝأ ȸȵ ɀȒȝ Ȱȭ ȯȿǠȺǪɅ ȿ  ȄɆǝȀȱǟ ǢǝǠȹ ȿ ȄɆǝȀȱǟ ɂȑǠȪǪɅ ȿ ÛǠɅɀȺȅ ǠǤǩǟǿ ǦȶȮǂǟ

 ǢǝǟȀȒȱǟ ǦȥǠȭ ȸȵ ǧǔȥǠȮƫǟȿ ǢǩǟȿȀȱǟ ɂȦȞǩ ȿ ÛǦȍǠǹ ǥǖȥǠȮȵ) ǥǻǠƫǟ32(ȴȵɉǟ ȰȶǶǪǩ ȿ Û 

 ȤɅǿǠȎȵ ǥǼǶǪƫǟ) ǧǠȥȿȀȎȵ ( ǦȵǠȞȱǟ ǦɆȞȶƨǟ ȻǿȀȪǩ ɃǾȱǟ ȼǱɀȱǟ ɂȲȝ ǦȶȮǂǟ)ǻǠƫǟ ǥ33(Û 

 ȴȾȦǝǠșȿ ǥȀȉǠǤȵ Ž ǦȶȮǂǟ ǒǠȒȝأ ȜǪȶǪɅ ȿ ǦɆȅǠȵɀȲǣǼȱǟ ǧǟǒǠȦȝɋǟ ȿ ǠɅǟȂƫǠǣ) ǥǻǠƫǟ19.(  
 ǦȺɅǼȵ ǦȶȮǂǟ ȀȪȵ ȿ"ɃǠȽɍ " ȀǹǓ ȷǠȮȵ Ž ǠȾǪȆȲǱ ǼȪȞǩ ȷأ ȜɆȖǪȆǩ ǠŒأ Ƙȡ ÛǟǼȺȱɀŏ
 ǠǤȅǠȺȵ Ȭȱǽ ɁȀǩ ǠȵǼȺȝ) ǥǻǠƫǟ22 (ǠȾȦǝǠșɀǣ ǠȾȵǠɆȩ ǦɆȦɆȭ ƙǤǩ ǦǶǝɍ ǦȶȮǂǟ ȜȒǩ ȿ ) ǥǻǠƫǟ

39( ȰǲȆȵ ƙȞǩ ȿ Ûȿ ǠƬ Ȟǩ ǥǿȿȀȒȱǟ ǢȲȖǪǩ Ǡȵ ȸɅȀǹɇǟ ƙȦșɀƫǟ ȸȵ ȼȺɆɆ ) ǥǻǠƫǟ20( 
(2).  

 

  

  

 

 

                                           
  .من النƲاǅ اǕساسǑ لمحكمة العدý الدولية Ü16 Ü17 Ü18 Ü21 13: المواد - (1)
  .من النƲاǅ اǕساسǑ لمحكمة العدý الدولية Ü20 Ü22 Ü30 Ü32 Ü33 19المواد  - (2)
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ƆاǮب الȲطƫكمة: اǂا ȋاȎتǹ(1)ا.   

 ȯȿǼȱǟ ȬȲƢ ȿ ÛǦȶȮǶȶȲȱ ȜȥȀǩ Ɣȱǟ ɁȿǠȝǼȱǟ Ž ǠȥȀȕ ȷɀȮǩ ȷأ Ž ȨƩǟ ǠȽǼǵȿ ȯȿǼȲȱ
ǠȾȵǠȵأ ǥȀȉǠǤȵ ɄȑǠȪǪȱǟ Ȩǵ ǦȶȮǶȶȲȱ ɄȅǠȅɉǟ ȳǠȚȺȱǟ Ž ǦȭȀǪȊƫǟ.  

 ȴȵɉǟ Ž ǒǠȒȝɉǟ ȜɆƤ ȯȿǼȱǟ ȻǾȽ ȰȶȊǩ ȿȺǩ Ɣȱǟ ǒǠȒȝɉǟ Ƙȡ ȯȿǼȱǟ ǟǾȭ ȿ ǥǼǶǪƫǟȒ ȴ
 ǦɆȍɀǩ ɂȲȝ ǟǒǠȺǣ ǥǼǶǪƫǟ ȴȵɊȱ ǦȵǠȞȱǟ ǦɆȞȶƨǟ ǠȽǻǼƠ Ɣȱǟ ȓȿȀȊȱǠǣ ɄȅǠȅɉǟ ȳǠȚȺȱǟ ƂǙ

ȸȵɉǟ ȄȲƭ .  
ȭȀǩ ȓȿȀȊǣ ɍǙ ǦȶȮǂǟ ƂǙ ǒǠǲǪȱɍǟ ȜɆȖǪȆǩ Ɏȥ ɁȀǹɉǟ ȯȿǼȱǟ ȀǝǠȅ ǠȵأǨ  ȸȵɉǟ ȄȲŎ

 ȓȿȀȊȱǟ ȻǾȽ Ž ȷɀȮɅ ɍأ ɂȲȝ ÛǠȽǼɅǼƠǪƫǟ ƙǣ ǥǟȿǠȆƫǠǣ ȰƸ ǠȵȪǦȶȮǂǟ ȳǠȵأ ƙȑǠ(2).  
 ȳǠȵأ ɄȑǠȪǪȲȱ ǦǤȆȺȱǠǣ ȰǤȩ ȸȵ ǟǿȀȪȵ ȷǠȭ Ǡȶȝ ǠȽȀȽɀǱ Ž ȤȲǪơ ɍ ȓȿȀȊȱǟ ȻǾȽ ȷǙ ȿ

ǂǟ ǦȶȮȱ ǦȶǝǟǼȱǟǼȞȲ ȯ ÛƃȿǼȱǟ ȴȲȩ ǦȶȮǂǟ ȳǠȵأ ɄȑǠȪǪȱǟ Ž ǦǤȡǟȀȱǟ ȯȿǼȱǟ țǻɀǩ ȷأ ǠȽǟǻǘȵ ȿ
ǂǟ ȳǠȚȺȱ ǠȪȥȿ ǠȾȍǠȎǪǹǟ ȯɀǤȪǣ ǟǿǟȀȩǙ ǠŏǠǪȭ ɂȲȝ ȯȿƕȱǠǣ ǠȽǼȾȞǪǣ ǠǣɀǶȎȵ ɄȅǠȅɉǟ ǦȶȮ

ǦɆȹ ȸȆƜ ȻǾɆȦȺǩ ȿ ǦȶȮǂǟ ȴȮǵ(3).)ɅȀǶǤȱǟ ƙǣ ǻȿǼƩǟ ǦɆȒȩȸ ȀȖȩȿ (ȿ)ǿɀȶɆǩ ǦɆȒȩ 
 ǦɆȩȀȊȱǟ ƙǣȯǠȢǩƎȱǟ ȿ  ǠɆȱǟȀǪȅǟ.(  
ȿ  ȷɀȮɅǟȍǠȎǪǹǠȾ  ǠȵǙǠɅǿǠɆǪǹǟÛ ǠɅǿǠǤǱǙ ȿأȶȭ ÛǠ ȻǟȀȺȅ ȀȦȱǟ Žȝƙ ƙɆǩɇǟ. 

 

 

 

  

                                           
  .ƭ757   1993دكƙور علƮ Ǒادق Ɗبو ǋيفÜ القانون الدولǑ العاÜǅ منƋƬة المعارفÜ اǗسكندرية  - (1)

  .   : Sh. Rosenne, op.cit pp81-113و Ɗيưا      
  .لمحكمة العدý الدوليةمن النƲاǅ اǕساسǑ  35و  34من ميƛاق اǕمǅ المƙحدة و المادƙين  93المادة  - (2)
(3)–  ƭ ƭ السابق ƴالمرج Üǅالعا Ǒالقانون الدول Üيفǋ بوƊ ادقƮ Ǒور علƙ760 -757الدك .  
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ȯالأو țرȦتيار: الǹɍا ȋاȎتǹɍكمةاǶمȲل Ƀ (1).  

 Ǚ ȋǠȎǪǹǟ ȷǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ  Ǡȵ ƘȢȱ ǼǪƢ ɍ ǠȾǪɅɍȿ ȷأ ǽǙ ÛɃǿǠɆǪǹǟ Ȱȍɉǟ Ž ɀȽ
 ȼǪȱǠǵǙ ɂȲȝ ȳɀȎƪǟ ȨȦǪɅȝȼȲǤȩ ȿأ țǟƕȱǟ ȳǠɆȩ ǼȺȝ ǒǟɀȅ ÛǠȾɆȲ . Ȍȹ ȸȵ Ȭȱǽ ǻǠȦǪȆɅ ȿ

ǥǻǠƫǟ:36  Ƃȿɉǟ ǠőȀȪȥ Ž ǿȀȪǩ ǽǙ ÛǦȶȮǶȶȲȱ ɄȅǠȅɉǟ ȳǠȚȺȱǟ ȸȵɄȲɅ Ǡȵ " :ɍȿ ȰȶȊǩ ǦɅ
 ǠȾɆȲȝ ȋɀȎȺƫǟ ȰǝǠȆƫǟ ȜɆƤ ȰȶȊǩ Ǡȶȭ ÛȳɀȎƪǟ ǠȾɆȱǙ ǠȾȞȥȀɅ Ɣȱǟ ǠɅǠȒȪȱǟ ȜɆƤ ǦȶȮǂǟ

Ǡŏ ȯɀȶȞƫǟ ǧǠȩǠȦǩɍǟ ȿأ ǧǟǼȽǠȞƫǟ Ž ȿأ ǥǼǶǪƫǟ ȴȵɉǟ ȧǠǮɆȵ Ž ǦȍǠǹ ǦȦȎǣ" ǻǠȦǪȆɅȿ Û
 Ȭȱǽȵɉǟ ȧǠǮɆȵ ȸȵ ǠȒɅأ ǥǻǠƫǟ Ȍȹ Ž ǥǼǶǪƫǟ ȴ95 ȿ ȼȺȵ ȼȹأ ǠȾɆȥ ǒǠǱ Ɣȱǟ " : ǟǾȽ Ž ȄɆȱ

 ȴȭǠƮ ƂǙ ȣɎǹ ȸȵ ȴȾȺɆǣ ǖȊȺɅ Ǡȵ ȰƜ ǟȿǼȾȞɅ ȷأ ȸȵ ǥǼǶǪƫǟ ȴȵɉǟ ǒǠȒȝأ ȜȺƹ Ǡȵ ȧǠǮɆƫǟ
ȰǤȪǪȆƫǟ Ž ȴȾȺɆǣ ǼȪȞǩ ȷأ ȸȮƹ ȿأ ȰǤȩ ȸȵ ǦȶǝǠȩ ǧǠɆȩǠȦǩǟ ɂȒǪȪƞ ɁȀǹأ.") ǦȖȊȹɉǟ ǦɆȒȩ

ǠȽǼȑȿ ǟɀȡǟǿǠȮɆȹ Ž ǦɆǣȀƩǟ ȼǤȉȿ ǦɆǣȀƩǟ(ȿ)ȸɅǠȵ ǰɆȲǹ ǦɆȒȩ (ǠȽƘȡȿ.  
ƨ ȻǠƟǟ ȫǠȺȽ ȷǠȭ Ǽȩ ȿ ǠȾȵǠȚȹ Ž ȣǟȀȕɉǟ ȯȿǼȲȱ ǦǤȆȺȱǠǣ ǠɆȵǟȂȱǙ ǦȶȮƩǟ ȋǠȎǪǹǟ ȰȞ

 ȐȞǣ ȏǟȀǪȝǟ Ȭȱǽ ȷȿǻ ȯǠǵ ȼȹأ Ƙȡ ÛǦɆȹɀȹǠȪȱǟ ǦȦȎȱǟ ǧǟǽ ǧǠȝȁǠȺƫǟ ȌƸ ǠȶɆȥȿ ɄȅǠȅɉǟ
 ȬȱǾȭ ȿ ÛǦɆǵǠȹ ȸȵ ɁƎȮȱǟ ȯȿǼȱǟȎȺȱǟøǠȾȲș ǨƠ ǨǞȊȹأ Ɣȱǟ ȨɆǭǟɀƫǟ ǠȾǪȺȶȒǩ Ɣȱǟ ȋɀ 

ȿǼȲȱ ȫȀǪǩ ǠȾȲȭȿ ÛɁȀǹأ ǦɆǵǠȹ ȸȵ ǦȶȮǂǟǟ ǦɅȀǵ ǠȾɆȥ ȣǟȀȕɉǟ ȯ ɄȶȲȆȱǟ ȨɅȀȖȱǟ ǿǠɆǪǹ
 ȰȍɀǪǩ ɃǾȱǟȼǪȖȅǟɀǣ ǠőǠȝȁǠȺȵ ȰƩ (1). 

 

  

                                           
(1) -  ƭ Üالسابق ƴالمرج Üحسين محمد عمر ƠالƮ ور جمعةƙا  418الدكǌو ما يلي.  
    - ǁلƦ ƘǚيƮƽƙ ǑƼ ƴراج : I. BROWNLIE : Principles of Public International Law, op. cit p p 680- 

690.  
  

راجƊ ƴيưا حكǅ المحكمة ưƿ ǑƼية . من ميƛاق اǕمǅ المƙحدة 33من عǌد عƮبة اǕمÜǅ و المادة  13و  12المواد  - (1)
Ü 2001سنة  57الدكƙور Ɗحمد Ɗبو الوƼاÜ المجلة المƮرية للقانون الدولÜ ÜǑ العدد .مƮايد اǕسماǁ بين ƍسبانيا و كندا

ƭ ƭ349-362 .  
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țرȦال ƆاǮكمة: الǶمȲل ɃبارǱɋا ȋاȎتǹɍ(2)ا   

ɄȵǟȂȱɋǟ ȋǠȎǪǹɍǟ ǥȀȮȥ ȿ ǥǿɀȭǾƫǟ ǧǟǿǠǤǪȝɍǟ ƙǣ ȨɆȥɀǪȱǟ Ǡȵ ǼƩ ȸȮȵأ ǼȪȱ  ȿأ
ȼȱɀǤȪǣ ȋǠǹ ǴɅȀȎǩ ɂȲȝ ȋǠȎǪǹɍǟ ǟǾȽ ȨɆȲȞǪǣ ǦȶȮǶȶȲȱ ɃǿǠǤǱɋǟ ÛȯȿǼȱǟ ǢȹǠǱ ȸȵ 

ȥ ǥǻǠȶȲȱ ǦɆȹǠǮȱǟ ǥȀȪȦȱǟ ǿȀȪǪ36  ȳǠȚȺȱǟ ǟǾȽ Ž ȣǟȀȕأ ɄȽ Ɣȱǟ ȯȿǼȲȱ ȷأ ɄȅǠȅɉǟ ȳǠȚȺȱǟ ȸȵ
őǠƷȀȎǩ ǧǟǾǣ ǠŒǖǣ ÛǨȩȿ Ƀأ Ž ÛǳȀȎǩ ȷأ ɄȅǠȅɉǟǠ  ȀȪǩ ȋǠǹ ȧǠȦǩǟ ƂǙ ǦǱǠǵ ȷȿǼǣ ȿ

ǦɆǩɇǟ ȰǝǠȆƫǠǣ ȨȲȞǪǩ Ɣȱǟ ǧǠȝȁǠȺƫǟ ȜɆƤ ȀȚȹ Ž ǦɅƎƨǟ ǠȾǪɅɍɀǣ ǦȶȮǶȶȲȱ:  
  .ǧǟǼȽǠȞƫǟ ȸȵ ǥǼȽǠȞȵ ƘȆȦǩ -   أ
ǡ - ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȰǝǠȆȵ ȸȵ ǦȱǖȆȵ ǦɅأ.  
Ǳø  - ƃȿǻ ȳǟȂǪȱɍ ǠȩȀǹ ǨȹǠȭ ǠŒأ ǨǤǭ ǟǽǙ Ɣȱǟ ȜǝǠȩɀȱǟ ȸȵ ǦȞȩǟȿ ȨɆȪƠ.  
ǻ    - ƃȿǻ ȳǟȂǪȱǟ ȧȀǹ ɂȲȝ ǢǩȀǪƫǟ ȐɅɀȞǪȱǟ ǿǼȩ ȿ țɀȹ.  
 ȿ ǦɆƫǠȞȱǟ ǡȀƩǟ ȰɆǤȩ Ɠǵ ǴɅȀȎǪȱǟ ǟǾȽ ǧǿǼȍأ ȷأ ȰȞȦȱǠǣ ǫǼǵ Ǽȩ ƃǟɀǵ ǦɆȹǠǮȱǟ

 Ž ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮǂ ǦɅƎƨǟ ǦɅɍɀȲȱ ǦȞȑǠǹ ǟǾȽ ǠȾƷȀȎǪǣ ǨǶǤȍأ ȿ ÛǦȱȿǻ ƙȆƦ
 ȸȵ ǦɆȹǠǮȱǟ ǥȀȪȦȱǟ Ž ǠȽȀȭǽ ǻǿǟɀȱǟ ȰǝǠȆƫǟ  

                                           
(2) -  ƭ ƭ Üالسابق ƴالمرج  Üǅحمد بلقاسƊ ورƙا 108-56الدكǋوما بعد.    
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 ǥǻǠƫǟ36  ȯȿǼȱǟ ȻǾȽ ȸȵ ƙȺǭǟ ƙǣ țǟȂȹ ȳǠȩ ȷǙ ȼȹأ ƖȞƞ ÛǦȶȮǶȶȲȱ ɄȅǠȅɉǟ ȳǠȚȺȱǟ ȸȵ
ȥ ÛȀȭǾȱǟ ǦȦȱǠȅ ȰǝǠȆƫǟ ȸȵ ǦȱǖȆƞ ǠȍǠǹ ɄȦȮɅ Ȱǣ ÛȋǠǹ ȧǠȦǩǟ ǦȶȮǂǟ ɂȲȝ ȼȑȀȞȱ ȳȂȲɅ Ɏ

 ȬȲƢ ɄȮȱ ǦȶȮǂǟ ȳǠȵأ ǿɀȒƩǠǣ ǥȀȉǠǤȵ ɁȀǹɉǟ ǦȱȿǼȲȱ ƙǪȝȁǠȺǪƫǟ ƙǪȱȿǼȱǟ ɁǼǵǙ ȸȲȞǩ ȷأ
ǦɆȲǹǟǼȱǟ ȴȭǠǂǟ ȳǠȵأ ǻǟȀȥɉǟ ƙǣ ȯǠƩǟ ɀȽ Ǡȶȭ țǟƕȱǟ Ž ȰȎȦȱǟ ǥƘǹɉǟ ȻǾȽ.  

ɍȿǠȾɆȲȝ ɂȝǼƫǟ ǦȱȿǼȱǟ ȤȲơ ȜȺƹ Û ɀȒƩǟ ȸȝǿÛ ǂǟǦȶȮ  ȷأ ȿ țǟƕȱǟ Ž ȀȚȺǩ ȷأ ȸȵ
ǩ ȼɆȥ ɄȒȪƙȥȀȖȲȱ ǠȵȂȲȵ ǠȾȶȮǵ ǴǤȎɅ ȷأ ȿ(1).  

 ǦɆƫǠȞȱǟ ǡȀƩǟ ǼȞǣ ǦȶǝǟǼȱǟ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮǂ ɄȅǠȅɉǟ ȳǠȚȺȱǟ Ž ȀȚȺȱǟ ǥǻǠȝǙ ǼȺȝ ȿ
 ǦɅɍɀȱǟ ǿǟȀȩǚǣ ȯȿǼȱǟ ȸȵ ƘǮȭ ǨǤȱǠȕ ȿ ɄȵǟȂȱɋǟ ȋǠȎǪǹɍǟ ǦȱǖȆȵ ǼɅǼǱ ȸȵ ǧƘǭأ ÛǦɆȹǠǮȱǟ

ǦȶȮǶȶȲȱ ǦɅƎƨǟ  ǥǼɅǼƨǟ I.C.J ǥǻǠƫǟ Ž ǠȾɆȲȝ ȋɀȎȺƫǟ ǦɆȹɀȹǠȪȱǟ ǧǠȝȁǠȺȶȲȱ ǦǤȆȺȱǠǣ36 

ɆȲȞǩ ȷȿǻǠƬɀǤȪǣ ȋǠǹ ǴɅȀȎǩ ǿȿǼȍ ɂȲȝ ǠȾȪ.  
 ȗǠȦǪǵɍǟ ƂǙ Ɂǻأ Ȭȱǽ ɂȲȝ ƔɆȥɀȆȱǟ ǻǠƠɍǟ ȿ ǦɆȮɅȀȵɉǟ ǥǼǶǪƫǟ ǧǠɅɍɀȱǟ ȏǟȀǪȝǟ ȸȮȱ

 ǥǻǠƫǟ ƂǙ ǨȦɆȑأ ȿ ÛɀȽ Ǡȶȭ ȨǣǠȆȱǟ ȜȑɀȱǠǣ36 ÛǥǼɅǼǱ ǥȀȪȥ ǥǿɀȭǾƫǟ  ǥȀȪȦȱǟ ɄȽ
ÛǦȆȵǠƪǟ  Ɣȱǟǩȷأ ɂȲȝ ȌȺ:  " ǥǻǠƫǟ ȴȮƩ ǠȪȥȿ ǥǿǻǠȎȱǟ ǧǠƷȀȎǪȱǟ36  ɄȅǠȅɉǟ ȳǠȚȺȱǟ ȸȵ

 ȳǠȚȺȱǟ ǟǾȽ ȣǟȀȕأ ȯȿǼȱǟ ƙǣ ǠȶɆȥ ƎǪȞǩ Ûȷɇǟ Ɠǵ Ǡŏ ȯɀȶȞƫǟ ÛǦȶǝǟǼȱǟ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮǂ
ȀȪȦȱǟ Ž Ȭȱǽ ȿ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮǂ ǦɅƎƨǟ ǦɅɍɀȱǟ ȯɀǤȩ ǦǣǠǮƞ ɄȅǠȅɉǟ ǥǼȵ ȸȵ ǦɆȩǠǤȱǟ ǥ

ǠȾɆȥ ǥǻǿǟɀȱǟ ȓȿȀȊȲȱ ǠȪȥȿȿ ǧǠƷȀȎǪȱǟ ȻǾȽ ȷǠɅȀȅ".(2)  

 

  

                                           
(1) -  ƴلة راجƋالمس ǉƦǋ ƘǚيƮƽƙ ǑƼ : ƇاƼبو الوƊ حمدƊ ورƙبدون : الدك Üالدولية ýمحكمة العد ǅماƊ ورǌƲال ǅكلة عدƬم

   1985Ü  ƭ208دار النưǌة العربيةÜ القاǋرة  –ƙاريƣ نƬرÜ دراسة Ʊƍ ǑƼار ƿانون اǗجراƇاƘ الدولية 
  ƍ                Anglo.Iranian Oil.Co, Case I.C.J.Rep./1952يرانية للبƙروý راجƊ ƴيưا ưƿية الƬركة اǕنجلو -    

p p 111- 112    .  
Ü 1949 –حكǅ محكمة العدý الدولية  –كورƼو بين Ɗلبانيا و بريƱانيا ممر  راجƮƽƙ ǑƼ ƴيƊ Ƙǚكƛر حوưƿ ýية  - (2)

  .  56-42سÜǅ المرجƴ السابق  ƭ ƭ الدكƙور Ɗحمد بلقا
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ǦȶǝǟǼȱǟ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮǂ ǦɅƎƨǟ ǦɅɍɀȱǟ ȷأ ǟǾȽ Ɂǻǘȵ ȿ " P.C.I.J "  ȯȿǼȲȱ ǦǤȆȺȱǠǣ
 ǥǼɅǼƨǟ ǦȶȮǂǟ ƂǙ ȰȪǪȺǩ ǦɅɍɀȱǟ ȻǾȽ ǨȲǤȩ ȷأ ȨǤȅ Ɣȱǟ)ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ( ȄȦȺǣ

ŏ ȷȀǪȩǟ Ɣȱǟ ȓȿȀȊȱǟȼȱ ǻǼǵ ɃǾȱǟ ȰǱɉǟ ȄȦȺǣ ȿ ȯɀǤȪȱǟ ǟǾȽ Ǡ.  ǟǾȽ ȿ ǦȶȮƮ ǦɅɍɀȱ ǟȂɅȂȞǩ
 ǦǮȱǠǮȱǟ ǥȀȪȦȱǟ ǿȀȪǩ ǦɆȹɀȹǠȪȱǟ ǧǠȝȁǠȺȶȲȱ ǦǤȆȺȱǠǣ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ȸȵƫǟ ǥǻǠ36  ȴȵɉǟ ȧǠǮɆȵ ȸȵ

ȼȹأ ǥǼǶǪƫǟ" : ǧǠȝȁǠȺƫǟ ȷأ ɄȝǟȀɅ ȷأ ÛǥǻǠƫǟ ȻǾƬ ǠȪȥȿ ȼǩǠɆȍɀǩ ȳǼȪɅ ɀȽ ȿ ȸȵɉǟ ȄȲƭ ɂȲȝ
 Ǣƶ ǦɆȹɀȹǠȪȱǟ ǠȪȥȿ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ɂȲȝ ǠȽɀȑȀȞɅ ȷأ ǦȵǠȝ ǦȦȎǣ țǟƕȱǟ ȣǟȀȕأ ɂȲȝ

ǦȶȮǂǟ ȻǾƬ ɄȅǠȅɉǟ ȳǠȚȺȱǟ ȳǠȮǵɉ"(1).  

Ǡƫǟ ȻǾȽ ȸȵ Ƃȿɉǟ ǥȀȪȦȱǟ ȌȺǩ ȿǻȷأ ɂȲȝ ǥ" : țǟƕȱǟ ȰǵǟȀȵ ȸȵ ǦȲǵȀȵ ǦɅأ Ž ȸȵɉǟ ȄȲŎ
 ǥǻǠƫǟ Ž ȼɆȱǙ ǿǠȊƫǟ țɀȺȱǟ ȸȵ31  ȷǖȉ ȸȵ țǟȂȹ Ƀأ ȼǣ ǢǤȆǩ Ȥȩɀȵ ȿأ ȏȀȞɅ ȷأ ȻǿǟȀȶǪȅǟ

ǦɅɀȆǪȱǟ ȧȀȕ ȿ ǧǟǒǟȀǱɋǟ ȸȵ ǠȶǝɎȵ ȻǟȀɅ Ǡƞ ɄȍɀɅ ȷأ ȀȖǺȲȱ ȸȵɉǟ ȿ ȴȲȆȱǟ ȘȦǵ(2).  

ƫباȲط ǬالǮهي: الǞ كمةǂاة اȾمامǕ تبعةƫا ǧاǒراǱɋوا.  

 ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǦǞɆȽ ƂǙ ǦȅǟǿǼȱǟ ȸȵ ǿɀǂǟ ǟǾȽ Ž ȏȀȞȹ Ɣȱǟ ǧǟǒǟȀǱɋǟ ɄȽ Ǡȵȿ Û
 ȬȱǾȱ ȌȎƳȿ ǠȾȵǠȵأ ȴǪǩȷǠȝȀȥ.  

                                           
(1) - ƴراج ǁلƦ ƘǚيƮƽƙ ǑƼ:Sh. Rosenne: The world court,op-cit, p.p  89-95   
دور محكمة العدý الدولية ƙ ǑƼسوية المنازعاƘ الدوليةÜ دار النưǌة : راجƴ الدكƙور عبد العزيز محمد سرحان - (2)

1986 ƭ Ü43  



www.manaraa.com

 -23- 

ȯالأو țرȦكمة: الǂة اǞهي.  

 ɍ ȳɀȎƪǟ ȷأ ǬɆǵ ȸȵ ȴɆȮǶǪȱǟ ǧǠǞɆȽ ȿ ǦȶȮƮ ȸȝ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȂɆȶǪǩ
 ǠƴǙ ȿ ȴőǠȒȩ ǿǠɆǪǹǟ Ž ȷɀȲǹǼǪɅȷɀǞǲȲɅ ȰǤȩ ȸȵ ƙȺɆȞȵ ǥǠȒȩ ƂǙ ǥȀȉǠǤȵÛ  ǦȝǠƤ ǦȥȀȞƞ

ȴȵɉǟ ǦǤȎȝ Ž ǠȾȲǤȩ ȸȵ ȿ ÛǥǼǶǪƫǟ ȴȵɉǟ Ž ǦȲǮȶƫǟ ȯȿǼȱǟ.  
 Ȱȍɉǟ ȿ ǧɍǠǵ Ž ɍǙ ÛǥȀȊȝ Ȅȶƪǟ ǠőǠȒȪǣ Ƀأ ÛǠȾǪǞɆȽ ȰȵǠȮǣ ǦȶȮǂǟ ȄȲƟ ȷأ

ǦȶȮǶȶȲȱ ɄȅǠȅɉǟ ȳǠȚȺȱǟ ǠȾɆȲȝ Ȍȹ ǦɆǝǠȺǮǪȅǟÛ ȀǮȭأ ȿأ ȏǠȩ ƙȞɅ ȷأ ȁɀƶ ȿ(1) Û  ɍ ǠƴǙ
 ǥǠȒȩ ǦȞȆǩ ȸȝ ǦǞɆƬǟ ǻǼȝ ȰȪɅ ȷأ ȁɀƶ) ǥǻǠƫǟ25 ȳǠȚȺȱǟ ȸȵ ɄȅǠȅɉǟ .( ȁɀƶ ȼȹأ ɂȲȝ

ǦȶȮǶȶȲȱÛȽ ȬȲǩ ȿǟǒǠȺǮǪȅɍǟ ɄȦȹǓ ǠȾɆȱǙ ǿǠȊƫǟ ǧøǠÛ  ȷأǩ ȿأ ǥȀǝǟǻ Ȁǹɇ Ǩȩȿ ȸȵ ȰȮȊ
 ǠɅǠȒȪȭ ǠɅǠȒȪȱǟ ȸȵ ǦȍǠǹ țǟɀȹأ Ž ȀȚȺȲȱ ȀǮȭأ ȿأ ǥǠȒȩ ǦǭɎǭ ȸȵ ǠȾȺȵ Ȱȭ Ȥȱǘǩ ȀǮȭأ
 ǥȀǝǟǻ Ǩȩȿ Ƀأ Ž ȰȮȊǩ ȷأ ǠƬ ȁɀƶ Ǡȶȭ ÛǧɎȍǟɀƫǟ ȿ ȜǝǠȒǤȱǟ ȰȪȺǣ ǦȪȲȞǪƫǟ ȰȶȞȱǟ

(Chambre) ȝ ǼɅǼƠ ȿ ÛǦȺɆȞȵ ǦɆȒȩ Ž ȀȚȺȲȱ ǦȍǠǹǟ ǻǼÛƙȥȀȖȱǟ ǦȪȥǟɀƞ ǠȾɆȥ ǥǠȒȪȱ  ȿ
 Ž țǟȀȅɌȱ ȿ ÛǠőǟǽ ǦȶȮǂǟ ȸȵ ǿǻǠȍ ȼȹǖȭ ȀǝǟȿǼȱǟ ȻǾȽ ɁǼǵǙ ȸȵ ǿǻǠȎȱǟ ȴȮƩǟ ƎǪȞɅ
 ǢȲȕ ɂȲȝ ǟǒǠȺǣ ÛǠƬ ȁɀƶ ǥǠȒȩ ǦȆƦ ȸȵ ǥȀǝǟǻ ǦȺȅ Ȱȭ ǦȶȮǂǟ ȰȮȊǩ ÛǠɅǠȒȪȱǟ Ž ȰȎȦȱǟ

ȰȎȦȱǟ ȿ ǠɅǠȒȪȱǟ Ž ȀȚȺȲȱ ǥȀȎǪǺƫǟ ǧǟǒǟȀǱɋǟ ȜǤǪǩ ȷأ ɁɀȝǼȱǟ ǠȥǟȀȕأ ǠȾɆȥ(2).  

                                           
(1)  – Sh. Rosenne, ibid, p.p 60-64   .  

(2) - Ǒا الدوائر ما يلǌيƼ ƘƮƙاخ Ǒƙايا الưمن بين الق :Ɗ . ماين سنة Ɲ1984خليƔ  Ü . سنة Ǒاسو و مالƼ1986بوركينا .  
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 ǥǠȒȪȱǟ Ǽǵأ Ɂأǿ ǟǽǙ ȿ)ǒǠȒȝأ ( ȫǟȀǪȉɍǟ ȸȝ ȼȝǠȺǪȵǟ ǡɀǱȿ ÛȋǠǹ ǢǤȆȱ ǦȶȮǂǟ Ž
 ȸȵ ɀȽ Ɂأǿ ǟǽǙ ȄɆǝȀȲȱ ȷأ Ǡȶȭ ÛȬȱǾǣ ȄɆǝȀȱǟ ȀȖƸ ȷأ ȼɆȲȝ ÛǦȺɆȞȵ ǦɆȒȩ Ž ȰȎȦȱǟ Ž
 ɀȒȞȱǟ ǟǾȽ ȬȱǾǣ ȀȖƸ ȷأ ǦȺɆȞȵ ǦɆȒȩ Ž ǒǠȒȝɉǟ Ǽǵأ ȫǟȀǪȉǟ ȼȞȵ ȁɀƶ ɍǠȵ ǡǠǤȅɉǟ

) ǥǻǠƫǟ24 ȸȵ ǦȶȮǶȶȲȱ ɄȅǠȅɉǟ ȳǠȚȺȱǟ.(  
 ǦȑȿȀȞƫǟ ȼǪɆȒȩ Ž ǟɀȆȲƶ ȷأ ɁɀȝǼȱǟ ȣǟȀȕأ Ǽǵأ ǦɆȆȺǱ ȸȵ ȷɀȹɀȮɅ ȸư ǥǠȒȪȲȱ ȨƷ ȿ
 ȸȵ ǠɆȑǠȩ ǦȶȮǂǟ ǦǞɆȽ Ž ȸȮɅ Ɓ ǟǽǙ ÛȀǹɇǟ ȣȀȖȲȱ ȷɀȮɅ ǦȱǠƩǟ ȻǾȽ Ž ȿ ÛǦȶȮǂǟ ɂȲȝ

 ǒǠȒȪȲȱ Ȁǹأ ǠɆȑǠȩ ȼǤȹǠǱ ȸȵ ǿǠǪƸ ȷأ ȼǪɆȆȺǱ ) ǥǻǠƫǟ31 Ǡȅɉǟ ȳǠȚȺȱǟ ȸȵɄȅ.(  

 țرȦالƆاǮالدولية: ال ȯمحكمة العد ȳماǕ ǧاǒراǱɋ(1)ا  

ȾɆȱǙ țǟƕȱǟ ǦȱǠǵǙ ȧǠȦǩǟ ȟɎǣǚǣ ǠȵǙ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȳǠȵأ ɁɀȝǼȱǟ ȜȥȀǩ Ž ȰǲȆȶȲȱ Ǡ
Ʃǟ ǦȱǠƔȱǟ  ȷɀȮɅ ǠȾɆȥ ƙǪȱȿǼȱǟ ɁǼǵǙ ȸȵ ȼɆȱǙ ȰȅȀɅ ǢȲȖǣ ǠȵǙ ȿ ÛǠɅǿǠɆǪǹǟ ǠȾȍǠȎǪǹǟ

ǪɅɍȿ ǨȹǠȭ ǟǽǙ Ǡȵ ǦȱǠǵ Ž ƙǪȝȁǠȺǪƫǟ țɀȑɀȵ ƙɆȞǩ Ǣƶ ƙǪȱǠƩǟ ǠǪȲȭ Ž ȿ ÛǦɅƎǱ ǠȾ
ȷǠɆǣ ȿ țǟƕȱǟ  ȼǣ ȀȖƸ Ǡȶȭ ÛȷǖȊȱǟ Ƀȿǽ ƂǙ ǟǿɀȥ ǢȲȖȱǟ ǟǾȽ ȰǲȆƫǟ ȸȲȞɅ ȿ ÛƙȝȁǠȺǪƫǟ

 Ž ȼǱȿ ǠƬ ɁȀǹأ Ǧȱȿǻ Ƀأ ȼǣ ȀȖƸ ȬȱǾȭ ȿ ÛȳǠȞȱǟ ƙȵɉǟ ȨɅȀȕ ȸȝ ǥǼǶǪƫǟ ȴȵɉǟ ǒǠȒȝأ
 ǦȶȮǂǟ ȳǠȵأ ǿɀȒƩǟ) ǥǻǠƫǟ40 ɄȅǠȅɉǟ ȳǠȚȺȱǟ ȸȵ ǦȶȮǶȶȲȱ.(  

                                           
(1) - ƭوƮالخ Ǐعل ƴراج ƘاƇجراǗلة اƋمس ǑƼ :H.W.A  Thirlway:Procedural law and The I.C.J in fifty 

years of The I.C.J. V.Lowe and M.Fitsmaurice (ed) Cambridge university Press 1996.pp. 389- 
405 .                                                         
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 Ž ǿȿǻ Ƀأ ǦȝȁǠȺǪƫǟ ȣǟȀȕɉǟ ǥǻǟǿɋ ǴǤȎɅ ɍ ÛǦȶȮǂǟ ǦɅɍȿ ǻǠȪȞȹǠǣ ȼȹأ ȘǵɎɅ ȿ

ǦȶȮǂǟ ǧǟǒǟȀǱǙ(1).  
ƙȵǠǶƞ ȿأ ǿǠȊǪȆƞ ƙȞǪȆɅ ȷأ ȴȾȺȵ ȰȮȱ ȿ ÛȴȾȺȝ ǒɎȭȿ țǟƕȱǟ ȣǟȀȕأ ȰǮƹ ȿ  ȀȚȺǩ ȿ

 ǦȶȮǂǟ ǿȀȪǩ Ɓ Ǡȵ ǦɆȺȲȝ ǧǠȆȲǱ Ž ɁɀȝǼȱǟƘȡ ȪȲǩ ȸȵ ǧǟǒǟȀǱǙ ȸȵ Ȭȱǽ ǟǒǠȺǣ ȿأ ǠȾȆȦȹ ǒǠ
 ȿ ÛȳɀȎƪǟ ǢȲȕ ɂȲȝǩ ǦɆǣǠǪȮȱǟ ǧǟȀȭǾƫǟ ȯǻǠǤǪǣ ɁɀȝǼȱǟ Ž ǦȊȩǠȺƫǟ ȴǪ  ǧǠȞȥǟȀƫǟ ȿ

ǦɅɀȦȊȱǟ(2).  
 ɁȀǹأ ǦȢȱ ȯǠȶȞǪȅǠǣ ǴȶȆǩ ȷأ ǠƬ ǠƴǙ ÛǦɅȂɆȲƱɋǟ ȿأ ǦɆȆȹȀȦȱǟ ɄȽ ǦɆƧȀȱǟ ǦȶȮǂǟ ǧǠȢȱ ȿ

 ƙȑǠȪǪƫǟ ȸȵ Ȭȱǽ ǢȲȖɅ ȸƫ) ǥǻǠƫǟ39 ȶȮǶȶȲȱ ɄȅǠȅɉǟ ȷɀȹǠȪȱǟ ȸȵǦ.(  
ǩ ȷأ ǠƬ ȿ ÛȼǩǻǠȾȉ țǠƧ ɁȀǩ ȸȵ ǥǻǠȾȉ ȜȶȆǩ ȷأ ǦȶȮǶȶȲȱ ȿȷأ Ǡȶȭ ÛǒǟƎƪǠǣ ƙȞǪȆ 

Ƭ Ǡ-Ȁȵɉǟ ɂȝǼǪȅǟ ǟǽǙ -  ȰȎȦǩ Ɠǵ ȳɀȎƪǟ ȸȵ Ȱȭ Ȩǵ ȘȦƩ ǦǪȩǘȵ ƘǣǟǼǩ ǽǠơǟ ǿȀȪǩ ȷأ
 ǠȽǽǠơǟ ɁȀɅ ƘǣǟǼǪȱǠǣ ȸȵɉǟ ȄȲƭ ȿ ɁɀȝǼȱǟ ȣǟȀȕأ ǟǿɀȥ ȠȲǤɅ ǦȱǠƩǟ ȻǾȽ Ž ȿ Ûțǟƕȱǟ Ž

) ǥǻǠƫǟ41 ǦȶȮǶȶȲȱ ɄȅǠȅɉǟ ȷɀȹǠȪȱǟ ȸȵ.(  
 ȷأ ǦɆȒȪȱǟ Ž ȴȮƩǟ ǠȾɆȥ ȀǭǘɅ ȷأ ȸȮƹ ǦɆȹɀȹǠȩ ǦǶȲȎȵ ǠƬ ȷأ ɁȀǩ Ǧȱȿǻ ǦɅɉ ȁɀƶ ȿ
 ǠƬ ɁǒǟȀǪɅ Ɓ ǠȪȥȿ ǢȲȖȱǟ ǟǾȽ Ž ǦȶȮǂǟ ȰȎȦǩ ȿ ÛɁɀȝǼȱǟ Ž ǠƬɀǹǻ ǦȶȮǂǟ ȸȵ ǢȲȖǩ

) ǥǻǠƫǟ62 ǦȶȮǂǟ ɄȅǠȅɉǟ ȷɀȹǠȪȱǟ ȸȵ.(  

                                           
(1) - ǁلƦ ǑƼ ƴراج :D. RUZIE : Droit international, MOMENTOS,A.Pedone 2002, p.p 247-298     
  .الدولية من النƲاǅ اǕساسǑ لمحكمة العدý 46و  Ü43 42: المواد - (2)
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ȸȝ ȳɀȎƪǟ Ǽǵأ ȤȲơ ǟǽǙ ȿ  ȣȀȖȲȱ ȷǠȭ ȼǩǟǒǠȝǻǟ ȸȝ țǠȥǼȱǟ ȸȝ Ȃǲȝ ȿأ ǿɀȒƩǟ

 ǟǾȽ ɂȲȝ ǢɆƟ ȷأ ȰǤȩ ǦȶȮǂǟ ɂȲȝ ȿ ÛȼǩǠǤȲȖǣ ȼȱ ɄȒȪǩ ȷأ ǦȶȮǂǟ ȸȵ ǢȲȖɅ ȷأ Ȁǹɇǟ
 ȴȎƪǟ Ɂɀȝǻ ȷأ ȸȵ ȿ ÛǠȾȵǠȵأ ǳȿȀȖƫǟ țǟƕȱǟ Ž ȴȮǶȲȱ ǠȾǪɅɍȿ ȸȵ ǨǤǮǪǩ ȷأ ǢȲȖȱǟ

 ȷɀȹǠȪȱǟ ȿ Ȝȩǟɀȱǟ ǬɆǵ ȸȵ ǴɆǶȍ ȃǠȅأ ɂȲȝ ȳɀȪǩ ȀȑǠƩǟ)ƫǟ ǥǻǠ53  ȷɀȹǠȪȱǟ ȸȵ
ɄȅǠȅɉǟ.(  

ƫاȜب الرابȲكم: طǵ الدولية ȯمحكمة العد ȼصنافǕ(1)و  

 ǯȀȞȹ Ż ɀȽ ȸȵ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȻǿǼȎǩ ɃǾȱǟ ȴȮƩǟ ǦȅǟǿǼǣ ǢȲȖƫǟ ǟǾȽ Ž ȳɀȪȹ
ǿɀƮ ȰȮȱ ǼȍȀȹȿ ǦȶȮǂǟ ǠȽǿǼȎǩ Ɣȱǟ ȳǠȮǵɉǟ ȴȽأ ȷǠɆǣ ƂǙ țȀȥ ǠȾȺȵ ȰȪǪȆȵ.  

ȯالأو țرȦال :ȯكم محكمة العدǵ الدولية.  
 ÛǦȞȥǟȀƫǟ ȳǠǪǹ ǦȆȲƨǟ ȄɆǝǿ ȸȲȞɅ ȴȾȝǠȥǻ ȼǱȿأ ȿ ȴȾǪɆȒȩ ȏȀȝ ȸȵ ȳɀȎƪǟ ɂȾǪȹǟ Ǡȵ ǟǽǙ

 ǦɅȀȅ ǦȆȲǱ Ž ȴȮƩǟ Ž ǦȱȿǟǼȶȲȱ ǦȶȮǂǟ ǢǶȆȺǩ Ż) ǥǻǠƫǟ54  ɄȅǠȅɉǟ ȳǠȚȺȱǟ ȸȵ
ǦȶȮǶȶȲȱ( ǿǠȖǹǙ ǼȞǣ ȿ ȰǲȆƫǟ ȿ ȄɆǝȀȱǟ ȸȵ ȼȞɆȩɀǩ ǼȞǣ ǦɆȺȲȝ ǦȆȲǱ Ž ȴȮƩǟ ǿǼȎɅ ȿ Û

Ȏƪǟ ǒɎȭȿ ǠǶɆǶȍ ǟǿǠȖǹǙ ȳɀ)ǥǻǠƫǟ 58 ǦȶȮǶȶȲȱ ɄȅǠȅɉǟ ȳǠȚȺȱǟ ȸȵ.(  

                                           
(1) -  ƭ Üالسابق ƴالمرج Üيفǋ بوƊ ادقƮ Ǒور علƙ763الدك.  

ƴراج ǁلƦ ƘǚيƮƽƙ ǑƼ ا: وǋرارƿ اƦو ك Üالدولية ýمحكمة العد ǅماƊ اǌƙاƇجراƍ ايا وưمعالجة الق    Sh. Rosenne: 
The world court, op-cit p.p. 113-193 
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 ÛȸɅȀȑǠƩǟ ǥǠȒȪȱǟ ȸȵ ǦɆǤȲȡɉǟ ɃأȀǣ ǠȾɆȲȝ ȏȀȞǩ Ɣȱǟ ǠɅǠȒȪȱǟ ȜɆƤ Ž ǦȶȮǂǟ ȰȎȦǩ ȿ 
 ȼȵǠȪȵ ȳɀȪɅ ȸȵ ȿأ ȄɆǝȀȱǟ ȼɆȥ ɃǾȱǟ ǢȹǠƨǟ ǴǱǿ ǧǟɀȍɉǟ ǧȿǠȆǩ ǟǽǙ ȿ) ǥǻǠƫ55  ȸȵ

ǦȶȮǶȶȲȱ ɄȅǠȅɉǟ ȳǠȚȺȱǟ.(  

ǟ ȷɀȮɅ ȷأ Ǣƶ ȿ ǥǠȒȪȲȱ ȿ ÛȼɆȥ ǟɀȭȀǪȉǟ ȸɅǾȱǟ ǥǠȒȪȱǟ ǒǠƧأ ȸȶȒǪɅ ȷأ ȿ ǠǤǤȆȵ ȴȮƩ
 ȼǣ ǟɀȪȥȀɅ ȷأ ǦɆǤȲȡɉǟ Ƀأǿ ȷɀȦȱǠƸ ȸɅǾȱǟ)ȴȮƩǟ (ȋǠƪǟ ȴȾɅأȀǣ ɎȪǪȆȵ ǠȹǠɆǣ(1) ȴȮǵ ȿ Û

 ǦȶȮǂǟ ȳɀȪǩ ȼȱɀȱǼȵ ɁǼȵ Ž ȿأ ȻǠȺȞȵ Ž țǟƕȱǟ ǼȺȝ ȿ ÛȣǠȺǞǪȅɎȱ ȰǣǠȩ Ƙȡ ɄǝǠŒ ǦȶȮǂǟ
  ).ǢȲȕ ɂȲȝ ǟǒǠȺǣ ȻƘȆȦǪǣ ȳɀȎƪǟ ȸȵ Ƀ) ǥǻǠƫǟ60 ǦȶȮǶȶȲȱ ɄȅǠȅɉǟ ȳǠȚȺȱǟ ȸȵ أ

 Ž ǦƧǠǵ ǦȦȎǣ Ȁǭǘǩ ȜǝǠȩȿ ǿɀȾș ǦȱǠǵ Ž ȴȮƩǟ Ž ȀȚȺȱǟ ǥǻǠȝǙ ȃǠȶǪȱǟ ȸȮƹ ȼȹأ ɂȲȝ
 Ɣȱǟ ǦȱȿǼȱǟ ɍ ȿ ȴȮƩǟ ǿǟǼȍǙ Ǩȩȿ ǦȶȮǶȶȲȱ ǦȵɀȲȞȵ Ƙȡ ȜǝǠȩɀȱǟ ȻǾȽ ǨȹǠȭ ȿ ɁɀȝǼȱǟ

Ǳ ȸȮɅ Ɓ ȿ ÛȀȚȺȱǟ ǥǻǠȝǙ ȄȶǪȲǩȾǦǲɆǪȹ Ǡŏ ǦȱȿǼȱǟ Ȱ ǠȾȺȵ ȯǠƵǙ. 

 ȣǠȊǪȭǟ ǸɅǿǠǩ ȸȵ ȀȾȉأ ǦǪȅ ȸȝ ǼɅȂǩ ɍ ǥǼȵ Ž ȀȚȺȱǟ ǥǻǠȝǙ ȃǠȶǪȱǟ ƇǼȪǩ Ǣƶ ȿ
 ȴȮƩǟ ǸɅǿǠǩ ȸȵ ǧǟɀȺȅ ȀȊȝ ǒǠȒȪȹǟ ǼȞǣ ȼƹǼȪǩ ȁɀƶ ɍ Ǡȶȭ ÛǥǿɀȭǾƫǟ ȜǝǠȩɀȱǟ) ǥǻǠƫǟ61 

ǦȶȮǶȶȲȱ ɄȅǠȅɉǟ ȳǠȚȺȱǟ ȸȵ .(ȿ  ȴȾȺɆǣ ǿǼȍ ȸƫ ǦǤȆȺȱǠǣ ɍǙ ȳǟȂȱɋǟ ǥɀȩ ȴȮǶȲȱ ȷɀȮɅ ɍ 
 ȿ ȼɆȥ ȰȎȥ ɃǾȱǟ țǟƕȱǟ ȋɀȎǹ Ž) ǥǻǠƫǟ59 ȅǠȅɉǟ ȳǠȚȺȱǟ ȸȵɄ ǦȶȮǶȶȲȱ((1)ǟǾȽÛ  ȿ

 ǥǼǶǪƫǟ ȴȵɉǟ ȧǠǮɆȵ ȌȺɅ  ȴȮǵ ɂȲȝ ȯȿƕȱǠǣ ǦǞɆƬǟ ȻǾȽ ǒǠȒȝأ ȸȵ ɀȒȝ Ȱȭ ȳǟȂǪȱǟ ɂȲȝ
ǦȶȮǂǟ أ Ǡƞ ȳǠɆȪȱǟ ȸȝ ƙȑǠȪǪƫǟ Ǽǵأ ȜȺǪȵǟ ǟǽǚȥ ÛǠȾɆȥ ǠȥȀȕ ȷɀȮɅ ǦɆȒȩ ǦɅأ ɃɅ ȼȑȀȦȝ ȼɆȲ

ȀȖȲȱ ȷǠȭ ÛȴȮƩǟÛȸȵɉǟ ȄȲƭ ƂǙ ǖǲȲɅ ȷأ Ȁǹɉǟ ȣ ȿƬ ȿأ ȼǩǠɆȍɀǩ ȳǼȪɅ ȷأ ȄȲŎǟ ǟǾ
ȴȮƩǟ ǾɆȦȺǪȱ ǠȽǽǠơǟ Ǣƶ Ɣȱǟ ƘǣǟǼǪȱǠǣ ǟǿǟȀȩ ǿǼȎɅ(1). 

  

                                           
  .من القانون اǕساسǑ لمحكمة العدý الدولية 57-56المواد  - (1)

(1)  – Sh. Rosenne: The world court, op-cit, p.p 1032-103 .  
1) – Ʀ ƘǚيƮƽƙ ǑƼ ǁلƴراج :H.THIRLWAY : The international court of justice.op-cit p  395 et seq  
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ȿ  ȴȭǠǂǠǣ ǥɀȅأ ÛǦȶȮǂǟ ǧǟǿǟȀȪȱ ɃƎƨǟ ǾɆȦȺǪȱǟ ǦȦȍ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ž ǨȲǹǻأ ǟǾȮȽ
ȝ ÛǥǼǶǪƫǟ ȴȵɉǟ ȧǠǮɆȵ ȷأ ȻǠǤǪȹɎȱ ǨȦȲƫǟ ȸȵ ȿ ÛǦɆȲǹǟǼȱǟ ɍǙ ǦɅǾɆȦȺǪȱǟ ǥɀȪȱǟ ǴȺƹ ɍ ǠȵǼȺ

"ɊȱȳǠȮǵ"ǪɅ ȼȹǚȥ ÛƙȞȶǪȱǟ Ɇ Ž ǦȲȍǠȦȱǟ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȸȝ ǥǿǻǠȎȱǟ ǧǟǿǟȀȪȱǟ ƙǣ ȂɆ
ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȰǝǠȆȵ ȸȵ ǦȱǖȆȵ ȷǖȊǣ ǦȶȮǂǟ ǠȽǿǼȎǩ Ɣȱǟ ǦɅǿǠȊǪȅɍǟ ǒǟǿɇǟ ƙǣ ȿ țǟƕȱǟ .

 ǠȾɅأǿ Ž ȂɆɆȶǪȱǟ ǟǾȽ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǨǶȑȿأ ǼȪȥ ǸɅǿǠǪǣ ǿǻǠȎȱǟ ɃǿǠȊǪȅɍǟ :30 
ȃǿǠȵ 1950 ƫǟ ǴȲȎȱǟ ǧǟǼȽǠȞȵ ƘȆȦǪǣ ȨȲȞǪƫǟ ȿǦȵƎ ÛǠɅǿǠȢȲǣ ƙǣ ǠɆȹǠȵȿǿ ȿ ȀŎǟ ǠƬɀȪǣ :

"ǦɆǝǠȒȪȱǟ ȜɆȑǟɀƫǟ Ž ǦȶȮǂǟ ǦɅɍȿ ȃǠȅأ ɀȽ Ǡȵ țǟȂȹ Ž ȣǟȀȕɉǟ ȯȿǼȱǟ ǦȪȥǟɀȵ ȷǙ .        
ȥɋǟ ǢȲȕ ȷǠȭ ɀȱ ȿ Ɠǵ ÛǒǠǪȥɋǟ ȜɆȑǟɀȵ Ž ȤȲǪƸ Ȁȵɉǟ ȿ ǦȪȱǠȝ ǦɆȹɀȹǠȩ ǦɆȒȪǣ ȨȲȞǪɅ ǒǠǪ

ȯȿǼȱǟ ƙǣ ɎȞȥ . Ȁǭأ Ƀأ ȼȱ ȷɀȮɅ ɍ ÛɃǿǠȊǪȅǟ ȜǣǠȕ Ɂɀȅ ǦȶȮǂǟ ǡǟɀƨ ȄɆȱ ȿ
ɃƎǱ"(2). 

  
 țرȦالƆاǮكمة : الǂعن ا ǥادرȎال ȳكاǵصناف الأǕ(1) ǦɆȾȪȦȱǟ ǒǟǿɇǟ ȷأ Ȭȉɍ

Ȱȭ ǧǠȾǱȿ ǢȆǵ ɂȲȝ ȼȹǖȉ Ž ǨȺɅǠǤǩȿ ƃȿǼȱǟ ɄǝǠȒȪȱǟ ȴȮƩǟ ȤɅȀȞǩ Ž ǨȦȲǪǹǟ  Ǽǵǟȿ
ǠȾȺȵ.  

 ǿǼȎɅ ɃǾȱǟ ǿǟȀȪȱǟ ȼȹأ ɂȲȝ ȼȥȀȝ ȸȵ ȫǠȺȾȥȝǴɆǶȎȱǟ ƖȞƫǠǣ ɄǝǠȒȩ ȁǠȾǱ ȸ Ȅȅǘȵ 
 ȿ ȴȾȺɆǣ ǦȶǝǠȪȱǟ ǧǠȝȁǠȺƫǟ Ȑȥ ȏȀȦǣ ȀǮȭأ ȿأ ƙǪȱȿǻ ǦȖȅǟɀǣǠȾǝǠŒǙ.  

ƂǙ ȀǹǓ Ƀأǿ ǢȽǽ ȿ ȷأ  ǒǟɀȅ ÛǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȸȵ ǿǻǠȎȱǟ ǿǟȀȪȱǟ ɀȽ ƃȿǼȱǟ ȴȮƩǟ
 țǟƕȱǟ ȷǖȊǣ ȷǠȭ ȷɀȮǩ ɃǾȱǟ Ɣȱǟ ǧǠǣɀȞȎȱǟ ȿ ȰȭǠȊƫǟ ȷǖȊǣ ȳأ ÛȻȀȚȺǣ ǦȎǪƯ ǦȶȮǂǟ

 ȿأ ȀȾȚǩ ȷأ ȸȮƹ Ɣȱǟ ȿ ȼǣ ȨȲȞǪǩȣǟȀȕɉǟ ƙǣ ɁɀȝǼȱǟ Ƙȅ ǒǠȺǭأ ǿǠǮǩ. 

  
                                           

اǋǕلية للنƬر و . القانون الدولǑ العاƙ Üǅرجمة اǕسƙاƦان Ƭكر اŸ خليƽة و عبد المحسن سعد: الدكƙور Ƭارý روسو - (2)
 Ƙبيرو Üƴوزيƙ1982ال ƭ332.  

  .   ư2007  ƭ73ائǑ الدولÜǑ دار النưǌة العربيةÜ القاǋرة الدكƙور حسين حنǑƽ عمرÜ الحكǅ الق  - (1) 
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 ǥǿǻǠȍ ǦɆȝȀȥ ǦɆȹɀȹǠȩ ǥǼȝǠȩ ȰȮȊǣ ǿǟȀȩ ɀȽ ƃȿǼȱǟ ɄǝǠȒȪȱǟ ȴȮƩǟ ȷأ ǬȱǠǭ Ƀأǿ ǢȽǽ ȿ
ƞ ǥǻȿǼƮ ǦɆȹɀȹǠȩ ǦɆȲȽǖǣ ȜǪȶǪȵ ȌǪƯ ƃȿǻ ɄǝǠȒȩ ȁǠȾǱ ǦȖȅǟɀǣ Ɣȱǟ ǦɆȹɀȹǠȪȱǟ ǦȪɆǭɀȱǟ ǢǱɀ

 ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȋǠǺȉأ ƙǣ ǢȊȺǩ Ɣȱǟ ǧǠȝȁǠȺƫǟ Ž ȰȎȦɅ ȿ ÛȼǩǖȊȹأǦȵȂȲȵ ǧǟǿǟȀȪǣ  ȿ
 ȴȾȺɆǣ ǠȶɆȥ ǦȱǻǠǤǪȵ ǧǠȵǟȂǪȱǟ ȿ ǠȩɀȪǵ ǢǩȀǩ ǦɆǝǠŒ.  

 

 ȃǠȅɉǟ ǟǾȽ ɂȲȝ ȿ ȬȲǩ ȳأ ǦȍǠǹ ǦɆȱȿǻ ȴȭǠƮ ȸȝ ǥǿǻǠȎȱǟ ǒǟɀȅ ǦɆǝǠȒȪȱǟ ȳǠȮǵɉǟ ȷǚȥ
 ȯǼȞȱǟ ǦȶȮƮ ǥǿǻǠȎȱǟ ǠȾȶɆȆȪǩ ȸȮƹ ǟǾŏ ȿ ǥǻǼȞǪȵ ȿ ǦȝɀȺǪȵ ȷɀȮǩ ȷأ ȸȮƹ ÛǦɆȱȿǼȱǟ

ǢȆƜ ǠȾȲƮ  ȳǠȮǵأ ȿ ÛǦȵȂȲȵ ȳǠȮǵأ ȿ ÛǥǿȀȪȵ ȳǠȮǵأ ƂǙ ǦǞȊȺȵ.  

ɍوǕ :Ʃقرر اƫكم ا)Ȥ(1) )الكاش 

"  Le Jugement Déclaratoire ou Déclaratif"  

ȹǠȪȱǟ ȂȭȀƫǟ ȿأ ȨƩǟ ǻɀǱȿ ȳǼȝ ȿأ ǻɀǱɀǣ ɄȒȪɅ ɃǾȱǟ ɀȽ ǿȀȪƫǟ ȴȮƩǟ Ûȼǣ ɂȝǼƫǟ Ɔɀ
ȂȭȀƫǟ ȿأ Ȩȱǟ ǟǾȽ Ž ƘɆȢǩ Ƀأ ǫǟǼǵǙ ȿأ ƙȞȵ ǒǟǼǣ ǠȾɆȲȝ ɂȝǼƫǟ ǦȱȿǼȱǟ ȳǟȂȱǙ ȷȿǻ.  

 ƙǣ ȴǝǠȪȱǟ ƆɀȹǠȪȱǟ Ȝȑɀȱǟ ȀɅȀȪǩ Ž ȀȎǶȺɅ ǿȀȪƫǟ ȴȮƩǟ Ž ɄȑǠȪȱǟ ǿȿǻ ȷأ Ȭȱǽ
 ǥƘǹɉǟ ȻǾȽ ɂȲȝ Ǡȵ ȿ ÛȼȺȝ ȤȊȮȱǟ ȿ ȣǟȀȕɉǟǠȾȺǣ ȴɆȲȆǪȱǟ ɍǙǝ ǿǻǠȎȱǟ ȴȮƩǟ ǦɆ ȸȝ

ÛǦȶȮǂǟ  ȻǻɀǱȿ ǿȀȪɅ ȿ ȼȺȲȞɆȱ ȴȮƩǟ ǿǼȎɅ ȿ ÛȰǤȩ ȸȵ ȴǝǠȩ ƆɀȹǠȩ ȂȭȀȵ ȸȝ ȤȊȮɅ ɀȾȥ
Ǫȹǟ ȿأȦȭ ȿ ǿȀȪƫǟ ȴȮƩǟ ǿȿǼȍ ȰǤȩ ǦȶǝǠȩ ǨȹǠȭ ǿɀȵأ ɄȽ ȿ ÛȻǒǠǠ ȣǟȀȕɉǟ ǠȾɆȥ țȁǠȺǪɅ ȷ

Ʃǟ źǖɆȥƙȞȵ ƆɀȹǠȩ Ȱȶȝ ǒǟǻǖǣ ȼɆȲȝ ȳɀȮǂǟ ȳǟȂȱǙ ȷȿǻ ƆɀȹǠȪȱǟ ƙȪɆȱǟ ȨɆȪǶǪȱ ǿȀȪƫǟ ȴȮ.  
 

 

                                           
(1) -  ƭ السابق ƴالمرج ÜǑالدول Ǒائưالق ǅالحك Üعمر Ǒƽور حسين حنƙ75 -74الدك .  
  Dj. Harris Cases and Materials on international law, op-cit , pp. 375- 382: راجƊ ƴيưا –
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ǒǠȒȩ ȣȀȝ ǼȪȱ ȿ  ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮȳǠȮǵɉǟ ȸȵ țɀȺȱǟ ǟǾȽÛ  ǿǻǠȎȱǟ ȴȮƩǟ ǠȾȺɆǣ ȸȵ

 ǼɅǠȎƫǟ ǦɆȒȩ Ž"Affaire de Pêcheries" ƙǣ ǰɅȿȀȺȱǟ ȿ ǠɆȹǠȖɅȀǣ ȴȮƩǟ Ǡŏ ǿǻǠȎȱǟ ȿ Û
 ǸɅǿǠǪǣ18  ƎȶȆɅǻ1951 .  

Ʃǟ Ž ǻǿȿ Ǽȩ ȿ ȴȮ" :ƫǟ ǦȪɅȀȖȱǟ ȷأȱǟ ȣȀȕ ȸȵ ǦȲȶȞǪȆȺǰɅȿȀ  ǠȽȀƜ ǼɅǼƠ ȿ ȃǠɆȩ Ž
ɆȲȩɋǟ Ʉȶ ȳɀȅȀȶȲȱ ǠȪǤȕ ǼɆȎȱǟ ǦȪȖȺȵ ǼɅǼƠ ȬȱǾȭȿ ÛǦȶɆȪǪȆƫǟ ȓɀȖƪǟ ǦȪɅȀȕ ɄȽ ȿ ɄȮȲƫǟ

 Ž ǿǻǠȎȱǟ ɄƶȿȀȺȱǟ12  ǦɆȲɅɀǱ1935  ȷɀȹǠȪȱǟ Ǽȝǟɀȩ Ȝȵ ǦȒȩǠȺǪȵ ǨȆɆȱ ȷأ Ǡȶȭ ÛƃȿǼȱǟ
ȃǠȅɉǟ ȓɀȖǹ ǥǻǼǂǟ ǾȽ ȨɆǤȖǩ Ž ȳɀȅȀƫǟ ǟǾȽ ǦȖȅǟɀǣ ÛǦȶɆȪǪȆƫǟ ȓɀȖƪǟ Ƀأ ÛǦȪɅȀȖȱǟ Ȼ

Ȳȱ ǠȒɅأ ǦȦȱǠƯ ǨȆɆȱƃȿǼȱǟ ȷɀȹǠȪ"  ǦȶȮǂǟ ǨǵȀȍ ƙȺǭǟ ȰǣǠȪȵ ǧǟɀȍأ ȀȊȝ ǦɆǤȲȡǖǣ ȿ" ȷأ
 ƃȿǼȱǟ ȷɀȹǠȪȲȱ ǦȦȱǠƯ ǨȆɆȱ ǼɆȎȱǟ ǦȪȖȺȵ ǼɅǼǶǪȱ ǦȲȶȞǪȆƫǟ ǦȪɅȀȖȱǟ ǧǟɀȍأ ƆǠƣ ǦɆǤȲȡǖǣ ȿ

Ȟǣǿأ ȰǣǠȪȵǦ ȻǾƬ ȨɆǤȖǪȭ ɄȮȲƫǟ ȳɀȅȀƫǠǣ ǥǻǼǂǟ ȃǠȅɉǟ ȓɀȖǹ ȷأ ǦȶȮǂǟ ǨǵȀȍ Û
ȱǟ ȷɀȹǠȪȲȱ ǦȦȱǠƯ ǨȆɆȱ ǦȪɅȀȖȱǟƃȿǼ"(1).  

ȱ ƆɀȹǠȪȱǟ ȂȭȀƫǟ ȸȝ ȤȊȭ Ǽȩ ǦȶȮǂǟ ȴȮǵ ȷɀȮɅ ȬȱǾǣ ȿȲ Ǵȑ ȿأ ȿ ƙȝȁǠȺǪƫǟ ƙȥȀȖ
ǪɅ ǠȭɀȲȅ ǼɆȞǣ ȸȵȁ ǾȺȵ ȬȲȆǩ ǰɅȿȀȺȱǟ ȷأȦ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȳǠȮǵأ Ȝȵ Ȩ ǠȽȀǶǤȱ ǠȽǼɅǼƠ Ž

ɄȶɆȲȩɋǟ  ȿǣ ɃȀǶǤȱǟ ǼɆȎȱǟ ǦȪȖȺȵǖȲȅɀ ǡȵ ɂȲȝ ǟǒǠȺǣ Ȭȱǽ ȿ ȀǩǟɀǪȵ ȿ ƙȞȵ ɂȶȆɅ Ǡ
ɀȪƩǠǣȧ ǠǪȱǟ ǠȆɆȅǖǩ ȨȕǠȺƫǟ ȻǾȽ ɂȲȝ ǦɆƸǿ ǠŒǠȮȆȱ ǦɅɀɆƩǟ ȿ ǦɅǿȿȀȒȱǟ ǧǠǱǠƩǟ ɂȲȝ.  
  

 ȯɀǹǻ Ž ȨƩǟ ǠƬ ȄɆȱ ǠŒɀȭ ȸȵ ǦȶȮǂǟ ȼǣ ǨȒȩ Ǡƞ ȴɆȲȆǪȱǟ Ɂɀȅ ǠɆȹǠȖɅƎȱ ȨǤɅ Ɓ ȿ
ȴȮƩǟ ǿȿǼȍ ǼȞǣ ǠȾɆȱ țȁǠȺǪƫǟ ǼɆȎȱǟ ǦȪȖȺȵ .  

                                           
(1) -  ƴالمرج Ʃƽن Üǅحمد بلقاسƊ ورƙالدك ƭ ƭ 197 -188السابق.  
    D.J.Harris, Fisheries Juridiction Cases .op-cit .pp 375.382 .: راجƊ ƴيưا Ʈƽƙ ǑƼيǉƦǋ Ƙǚ القưية   -
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   Le jugement constitutif اƩكم اƫنشǭ: ǜانيا

Ʌ ɃǾȱǟ ȴȮƩǟ ɀȽ ȿ ȂȭǟȀƫǟ ȰɅǼȞǪǣ ɄȒȪ ǠɆȹɀȹǠȩ ȂȭȀȵ ǢǩȀɅ ȷǖǣ ǦȝȁǠȺǪƫǟ ȯȿǼȲȱ ǦɆȹɀȹǠȪȱǟ
 ǻɀǱɀǣ ȣȀǪȞɅ ɃǾȱǟ ǿȀȪƫǟ ȴȮƩǟ ȣɎǹ ɂȲȝ ÛȴȮƩǟ ǿȿǼȍ ȰǤȩ ǟǻɀǱɀȵ ȸȮɅ Ɓ ǟǼɅǼǱ

 ȻȀȮȺɅ ȿأ ȰǤȩ ȸȵ ȴǝǠȩ ȧ(1).  

ƃǿɀȵ ȼɆȪȦȱǟ ǻǿȿأ Ǽȩ ȿ ǠȦɅȀȞǩ  ȄɆȱ ǿǼȎɅ ɃǾȱǟ ȴȮƩǟ Ȭȱǽ ȼȹǖǣ ǜȊȺƫǟ ȴȮǶȲȱȻǿǠǤǪȝǠǣ 

 ɎȶȝǠɆȹɀȹǠȩ ǠɆǝǟȀǱǙ  ȿ ÛȔȪȥǠƴǙ ǠɆȹɀȹǠȩ Ɏȶȝ ǠȒɅأ ȻǿǠǤǪȝǠǣ  ǧǟǽ ǿǠǭɇ ǠǲǪȺȵ ÛǠɆȝɀȑɀȵ

Ʉȝɀȑɀƫǟ ȷɀȹǠȪȱǟ ǦȾǱǟɀȵ Ž ǦɆƵأ ȣǟȀȕɊȱ ȨǣǠȆȱǟ ƆɀȹǠȪȱǟ ȂȭȀƫǟ Ž ɎɅǼȞǩ ǫǼƷ ɀȾȥ Û

 ȴȮƩǟ Ž ǿɀȭǾƫǟ ȫɀȲȆȱǟ ǥǠȝǟȀƞ ȣǟȀȕɉǟ ɂȲȝ Ȝȩǟɀȱǟ ȳǟȂȱɋǠǣ ȴȮƩǟ ǦȖȅǟɀǣ ǠȺȲȞȵ ȄɆȱ

ȀȦȵ ȫɀȲȆȭɂȒǪȪƞ ȏȿ  ȼǩǟǽ ȴȮƩǟ ǦȖȅǟɀǣ ǜȊȺȵ ɀȽ ǠƴǙ ȿ ȴǝǠȪȱǟ Ʉȝɀȑɀƫǟ ȷɀȹǠȪȱǟ(2).  

 ǠƵ ȿ ǦǞȊȺƫǟ ȳǠȮǵɉǟ ȸȵ ƙȦȺȍ ƙǣ ǥǻǠȝ ǒǠȾȪȦȱǟ ȧȀȦɅ ȿ:  
- ɄǝǠȊȹɋǟ ȀɅȀȪǪȱǟ ǧǟǽ ȴȮƩǟ jugements de constatation constitutive    

- ǦɆȞȑɀȱǟ ȳǠȮǵɉǟ  ǦɆȾɆǱɀǪȱǟjugements dispositifs   
  :(1)التقريريةǵكاȳ الأ - 1

ɉǟ ȸȵ ȤȺȎȱǟ ǟǾȽǵȳǠȮ ȰǮȶǪɅ  ǠȾɆȱǙ ȀȚȺȱǠǣ ǦɅȀɅȀȪǩ ǠŒأ ŽɃǾȱǟ ȓǠȊȺȱǟ ǦɅȿǟȁ ȸȵ ȼɅǻǘɅ 
 ƘɆȢǪȱǟ ȰȎƷ Ɠǵ ȷɀȹǠȪȱǟ ǠȾǤȲȖǪɅ Ɣȱǟ ȓȿȀȊȱǟ ȀɅȀȪǩ ɀȽ ɄȑǠȪȱǟ Ȱȶȝ ǴǤȎɅ ǠȺȾȥÛɄȑǠȪȱǟ

Ⱥƫǟ ƆɀȹǠȪȱǟø ȀȚǪ.  
 ǦȲǮȵɉǟ ȁȀǣأ ȰȞȱ ȿǤȩ ǦȱǠǵ ɀȽ ȳǠȮǵɉǟ ȸȵ ȤȺȎȱǟ ǟǾƬ ȀȚȺȱǟ ǥǻǠȝǚǣ ȃǠȶǪȱǟ ȯɀ"ǦȞǱǟȀȵ "

 ǥǻǠƫǟ Ȭȱǽ ɂȲȝ ȌȺǩ Ǡȶȭ ÛǦɆȱȿǼȱǟ ǦȶȮǂǟ ȣȀȕ ȸȵ ÛȨǣǠȅ ȴȮǵ Ž61  ȳǠȚȺȱǟ ȸȵ
 ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮǂ ɄȅǠȅɉǟ.  

                                           
(1)  -  ƭ السابق ƴالمرج Ʃƽن Üعمر Ǒƽور حسين حنƙ79الدك.  
(2)  -  ƭ السابق ƴالرج Ʃƽن Üǅحمد بلقاسƊ ورƙ198الدك.  

 (1) Sh. Rosenne:op-cit.pp 81-111  .  
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 ǦȶȮǂǟ ȷأ ǠȺȱ ǴȒǪɅ ǥǻǠƫǟ ȻǾȽ ȰɆȲƠ ȸȵǥǼɅǼƨǟ ǦȞȩǟɀȱǟ ǻɀǱȿ ȸȵ ǼȭǖǪȱǟ ǼȞǣ  ȷɎȝɋǟ ȿ
 ǦȞǱǟȀƫǟ ǢȲȕ ȯɀǤȩ ȸȝǟ ȼȱ ǠȶȮǵ ǿǼȎǩ ȴȮƩǟ ɄȾǪȺɅ ǬɆǵ ǦǞȊȺƫǟ ǦɅȀɅȀȪǪȱǟ ǦȦȎȱ ȨǣǠȆȱǟ

 ȻǿǠǭɇ ǟǼǵ ȜȒɅ ȿ.  
 ƃȿǼȱǟ ȼȪȦȱǟ ȸȵ ǢȹǠǱ ǢȽǾɅ Ǡȶȭ ȴȮƩǟ ÛȳǠȮǵɉǟ ȸȵ ȤȺȎȱǟ ǟǾȽ ȸȶȑ ǯǟǿǻǙ ƂǙ

ȀȵǓ ǥǼȝǠȪȱ ǠȾǪȦȱǠƯ ǢǤȆǣ ǥǼȽǠȞȵ ȷɎȖǤǣ ǠȽǻǠȪȞȹǟ ǼȺȝ ÛǦȶȮǂǟ ȻǿǼȎǩ ɃǾȱǟǥ  ȷɀȹǠȪȱǟ Ž
ɍ ǥǼȽǠȞƫǟ ǨȹǠȭ ǒǟɀȅ ÛȳǠȞȱǟ ƃȿǼȱǟ ǠƬ ǦȪǣǠȅ Ɠǵ ȳأ ǥǼȝǠȪȱǟ ȬȲǩ ɂȲȝ ǦȪǵ.  

  (jugements dispositifs )الأǵكاȳ التوǱيȾية  - 2
 ȴȮƩǟ ǴȲȖȎȵ ǠȾɆȲȝ ȨȲȖɅ Ǡȵ ǠǤȱǠȡ ȿ ǦǞȊȺƫǟ ȳǠȮǵɉǟ ȸȵ ƆǠǮȱǟ ȤȺȎȱǟ ȰǮƢ ɄȽ ȿ

 Ȭȱǽ ȼǣ ǼȎȪɅ ȿ ÛɄȾɆǱɀǪȱǟ ȿأ ɄȞȑɀȱǟ ȣǟȀȕɉ ǧǠȵǟȂǪȱǟ ȿ ǠȩɀȪǵ ǢǩȀɅ ɃǾȱǟ ȴȮƩǟ
ȱǟ ȨǤȖɅ ȷأ ȷȿǻ țǟƕȱǟ ǦȪǣǠȅ ǦɆȹɀȹǠȩ Ǽȝǟɀȩ ɄȑǠȪ  

ǥǼɅǼǱ Ǽȝǟɀȩ ȤȊȮɅ ȼȹǙ Ȱǣ Ȭȱǽ ɂȲȝ ǻɀǱɀȱǟ ȱǟ Ž ȰȎȦȲȱ ǿǼȎƫǟ ǴǤȎǩ Ɣȱǟ ȿ țǟƕ
 Ǡȶȭ ȣǟȀȕɊȱ ƆɀȹǠȪȱǟ ȂȭȀƫǟ ƘɆȢǩ ƂǙ ȬȱǾǣ ɃǻǘɅ ȿ ǧǠȵǟȂǪȱɍǟ ȿ ȧɀȪƩǟ ȬȲǪȱ ȀȉǠǤƫǟ

 ȴȮƩǟ ǿȿǼȍ ȰǤȩ ȸȵ Ȁƫǟ ȼɆȲȝ ȷǠȭ(1)   .     
ƙǵ ǼȆǲǪǩ ǦɆȾɆǱɀǪȱǟ ȳǠȮǵɉǠȥ ȱǟ Ǽȝǟɀȩ ɄȑǠȪȱǟ ȨǤȖɅȞ ǟǾȽ ƎǪȞɅ ȿ ȣǠȎȹɋǟ ȿ ǦȱǟǼ

 ȴȮƩǟɉ ȜɅȀȊǪȱǟ țǟɀȹأ ȸȵ Ǡȝɀȹ ǦȱǠƩǟ ȻǾȽ Žȷ ǿȿǻ ǟÛțȀȊƫǟ ǿȿǻ ȼǤȊɅ ǠȺȽ ɄȑǠȪȱ  ǽǙ
ǥǼȝǠȪȱǟ ȤȊȭ ȿ ǻǠƶǙ Ž ǼȾǪƶȿ  ǦɆȹɀȹǠȪȱǟ ǼȝǟɀȪȱǟƫǟ țǟƕȱǟ Ž ȴȮƷ ǠȽǠȒǪȪƞ Ɣȱǟ ȏȿȀȞ أ

ȼɆȲȝ.  
ǽ Ž ȰǮȶǪɅ ȳǠȮǵɉǟ ȻǾȽ ǯǽɀƴ ȷǙ ȿ ȴȮƩǟ Ȭȱ ǠȪǤȕ ǦɆȱȿǼȱǟ ȴȭǠǂǟ ȸȝ ǿǼȎɅ ɃǾȱǟ

 ȿ ǦȱǟǼȞȱǟ ǼȝǟɀȪȱȣǠȎȹɋǟ ȝȁǠȺǪƫǟ ȣǟȀȕɉǟ ǢȲȕ ɂȲȝ ǟǒǠȺǣ ȿǦ  ǥǻǠƫǟ Ȭȱǽ ɂȲȝ ȌȺǩ Ǡȶȭ
38/2  ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮǂ ɄȅǠȅɉǟ ȳǠȚȺȱǟ ȸȵ ȼȹأ ɂȲȝ ...)ȀǪɅ ɍǩ ȳǼȪƫǟ ȌȺȱǟ ɂȲȝ Ǣ

ǦɆȒȪȱǟ Ž ȰȎȦȱǟ ǦȖȲȅ ȸȵ ǦȶȮǶȶȲȱ Ǡƞ ȯɎǹǙ Ƀأ ȻȀȭǽ  ȣǠȎȹɋǟ ȿ ǦȱǟǼȞȱǟ ǛǻǠǤƫ ǠȪȥȿ
                                           

 (1)  - ƭ السابق ƴالمرج ÜǑالدول ƇاưالقÜǅحمد بلقاسƊ ورƙالدك ƭ201- 202 .  
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Ȭȱǽ ɂȲȝ ȣǟȀȕأ Ȩȥǟȿ Ɠȵ.(  
 ǦɆȱȿǼȱǟ ǠɅǠȒȪȱǟ ȀȾȉأ ƙǣ ȸȵ ȿ ȨɆǤȖǪȱǟ ǟǾȽ ǨȥȀȝ Ɣȱǟ ǦɆȒȩ Ž"Ȉǩɀȭ ȷǟǿ"  Ɣȱǟȹ ǧȀȚ

ǦȶȮƮ ǠȾɆȥ  ǸɅǿǠǪǣ ǠȽǿǟȀȩ ǧǿǼȍأ ȿ ǦɆȱȿǻ ȴɆȮƠ19  ɃȀȦɆȥ1968  ȿ ǼȺƬǟ ƙǣ țǟƕȱǟ Ž
 ȷǠǪȆȭǠǣ(2).   

  
 " ǵ( "jugements de condamnationكم اɋلزاǵǕ)ȳكاȳ اɋدانة : ǭالǮا 

 ǦȱȿǼȱǟ ȳǟȂȱǚǣ ɄȒȪǩ Ɣȱǟ ȳǠȮǵɉǟ ȸȵ țɀȺȱǟ Ȭȱǽ ɀȽ ȿǒǟǻǖǣ ǠȾɆȲȝ ȳɀȮǂǟ Ȱȶȝ  ƙȞȵ
ɃƎƨǟ ǾɆȦȺǪȲȱ ȰǣǠȩ(1) ǦȱȿǼȱǟ ɂȲȝ ǦȶȮǂǟ ȏȀȦǪȥ Û Ƀأ ÛƘȢȲȱ ǦɆȹɀȹǠȩ ǠȩɀȪǵ ȬȾǪȺǩ Ɣȱǟ

țȿȀȊȵ Ƙȡ ƃȿǻ ȣȀȎǪȱ ǠŏǠȮǩǿǟÛ ǠȽǼȺȝ ǦȶȮǂǟ ǼȭǖǪǩ  ȰȞȦȱǟ ǧɀǤǭ ȿ ȫǠȾǪȹɍǟ țɀȩȿ ȸȵ
 ȧȀǹ ǦȱǠƩ ȰȮȊƫǟ ǿǠȒȱǟǦǞȖǺƫǟ ǦȱȿǼȱǟ ǢȹǠǱ ȸȵ ÛǦɆȱȿǻ ǦɆȹɀȹǠȩ ǥǼȝǠȪȱȿ Û ǾǝǼȺȝǼȎǩ ǿ

 ÛǥƘǹɉǟ ȻǾȽ ȣȀȎǩ Ǧȹǟǻǚǣ ǠȶȮǵ ÛƗɆȞȱǟ ǻȀȱǟ Ƙȡ ȀǹǓ ȰȶȞǣ ǠȾȵǟȂȱǙ Ž ǥǻǠȝ Ǧȹǟǻɋǟ ȰǮƢ ȿ
ǼȭǧǠȒɅɀȞǪȱǟ Ȝȥ ȀȖȲȱ ɎǮȵȣ  ÛǿȀȒǪƫǟƗɆȞȱǟ ǻȀȱǟ ǦȲǮȵأ ȸȵ ȿ  ǒɎɆǪȅɍǟ Ź Ɣȱǟ ȯǟɀȵɊȱ

 Ȩǵ ƘȢǣ ǠȾɆȲȝ ȿأȱǟ Ȝȥǿ Ƙȡ ȣȀȞǪȱǠǣ ǨȵǠȩ Ɣȱǟ ǦȱȿǼȱǟ ɁǼȱ ǥȀǝǠȕ ȿأ ǦȺɆȦȆȱǟ ȸȝ ǼɆ
 țȿȀȊƫǟ(2).  

 ȳǠȮǵأ ȸȵ ǼɅǼȞȱǟ ǦɆȱȿǼȱǟ ǦɆǝǠȒȪȱǟ ǧǠȝȁǠȺƫǟ ȧǠȖȹ Ž ƃȿǼȱǟ ǒǠȒȪȱǟ ȣȀȝ Ǽȩ ȿǦȹǟǻɋǟ  ȿ
ȴȽǠȅ ɃǾȱǟ Ȁȵɉǟ ɀȽ ȱȿǘȆƫǟ ǦɅȀȚȺȱ ǦǤȲȍ ǥǼȝǠȩ ǒǠȅǿǙ Ž ǦɆȱȿǼȱǟ ǦɆ(3).  

ǠȪȥȿ ȼȹأ ȀȭǾȱǠǣ ȀɅǼƨǟȿ  ǥǻǠȶȲȱ96/1  ȴȵɉǟ ǥȂȾǱأ ȜɆȖǪȆǩ ÛǥǼǶǪƫǟ ȴȵɉǟ ȧǠǮɆȵ ȸȵ
 ȴȵɉǟ ǦȶȚȺƞ ǦȖǤǩȀƫǟ ǦȎȎǺǪƫǟ ǧɍǠȭɀȱǟ ȿ ȸȵɉǟ ȄȲƭ ȿ ǦȵǠȞȱǟ ǦɆȞȶƨǟ ǠȾȺȵ ȿ ǥǼǶǪƫǟ

ǥǼǶǪƫǟÛ  ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȸȵ ǢȲȖǩ ȷأǦɆȹɀȹǠȩ ǦȱǖȆȵ Ƀأ Ž ǠɅǿǠȊǪȅǟ ǠɅأǿ. 

                                           
(2) - ƭ السابق ƴالمرج ÜǑالدول ƇاưالقÜǅحمد بلقاسƊ ورƙا 203 الدكǋوما بعد 
(1) -  ƭ السابق ƴالمرج Üعمر Ǒƽور حسين حنƙ77الدك.  
(2) -  ƭ السابق ƴالمرج Üǅحمد بلقاسƊ ورƙ208الدك.  
  . Ɗ208- 209حمد بلقاسÜǅالقưاƇ الدولÜǑ المرجƴ السابق ƭ  الدكƙور - (3)
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ǥǻǠƫǟ ǦȖȅǟɀǣ ȻǼɆȭǖǩ Ź ȌȺȱǟ ǟǾȽ ȿ :65  ɄȅǠȅɉǟ ȳǠȚȺȱǟ ȸȵ Ž ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮǂ
 ǢǱɀǪȆǩ ǧǟǿǠǤȝɂȲȝ  ȷأ ǦȶȮǂǟǩ ǦɅǿǠȊǪȅǟ ǒǟǿǓ ɄȖȞ"Les Avis Consultatifs"Û Ɇȥȶ Ǡ
ǠȾȺȵ ǠǣɀȲȖȵ ȷɀȮɅ.  

 ǥǿǠȉɋǟ ǿǼƟ ȿ ǒǟǿɇǟ ȷأ ƃȿǼȱǟ ǒǠȒȪȱǟ ȿ ȼȪȦȱǟ Ž ȼɆȲȝ ȀȪǪȆƫǟ ȸȵ ȼȹأ ƂǙ ǠȺȽ 
ɅǿǠȊǪȅɍǟǦ  ȿ ÛǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮǂ ǦɆǝǠȒȪȱǟ ǦȦɆșɀȱǟ ȯǠƭ Ž ȰǹǼǩ ɍ ȿ ÛǠȵǠȮǵأ ǨȆɆȱ

 ǒǟǿɇǟ ȬȲǩ ȬȲƢ ɍ ƃǠǪȱǠǣ ȿ ÛǦȶȮǶȶȲȱ ǦɆǝǠǪȥɋǟ ǦȦɆșɀȱǟ ȯǠƭ Ž ȰǹǼǩ ǠƴǙȀǭأ Ƀأ  ȳȂȲȵ Û
ÛȼɆȱǙ ǥǿǠȉɋǟ ǨȪǤȅ ǠȶȭȰȶȞȱǟ Ž ǠƬ ȸȮȱ ȿ ǦɆǲǵ ǦɅǖǣ ȜǪȶǪǩ ɍ ȿ  ǦɆȩɎǹأ ǦȶɆȩ ƃȿǼȱǟ   

ǥƘǤȭ ǦɅǿǠǤǪȝǟ ȿ(1)  .           

    " La règle internationale" القاعدǥ الدولية: ƆاƫبǬǶ الǮا

ǦɆȱȿǼȱǟ ǥǼȝǠȪȱǟ ǼȞǩ ǠȒɅأ  ǠŒɀȮȱ ǟȀȚȹ ǦȅǟǿǼȱǟ ȻǾȽ Ž ǠɆȅǠȅأ ǟǿɀƮ ȃǠȅɉǟȱǟɃǾ  ǼȺǪȆǩ

ǦɅǿǠȊǪȅɍǟ ǠȾǝǟǿǓ ȿأ ǠȾȵǠȮǵأ ǿǟǼȍɋ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȼɆȲȝ Ǡȝǟƕȱǟ Ž ȰȎȦǩ ƙǵ ǧ

ȯȿǼȱǟ ƙǣ ǖȊȺǩ Ɣȱǟ ǦɆȹɀȹǠȪȱǟ  ǦȅǟǿǼȱǟ ȻǾȽ ǒǠȖȝǙ ǠȒɅأ ȸȮƹ ɍ ȼȹأ Ȭȱǽ ȷȿǻ ǠȾȪǵ ȤɅȀȞǪȱǟ

  ȻǿȿǠƮ ƙǣ ȨȅǠȺǪȱǟ ǬɆǵ ȸȵ ǬǶǤȲȱ ǒǟȀǭǙ Ȭȱǽȿ ǠȾȎǝǠȎǹ ȁǟȀǣǙ ǟǾȭȿ ǥǼȝǠȪȱǟ ȻǾŏ

 ǢɆǩȀǪȱǟȿ ÛȻȀȍǠȺȝ Ž ǠȽȂɆɆƢȿ Ǡŏ ǻɀȎȪȶȲȱ ȯȿɉǟ Ž ȏȀȞȹ ÛȷǠǤȲȖȵ ǠȾǪȅǟǿǼȱ ǠȺȎȎǹ Ǽȩȿ

ǟȂǪȱɍǟ ȸȝǠȾȝǟɀȹأȿ ǠȾȎǝǠȎǹ ƆǠǮȱǟ ǢȲȖƫǟ Ž ȃǿǼȹ Ż ÛƃȿǼȱǟ ȳ.  

                                           
(1)–  ƭ السابق ƴالمرج ÜǑالدول Ǒائưالق ǅالحك Üعمر Ǒƽور حسين حنƙ84الدك .  
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اƫقȎود بإصǳɎ القاعدǥ الدولية و التمييز بȩ ƙاعدǥ القانوȷ : الأوȯ  اƫطȲب
ȳلتزاɍ(1) و ا  

 ǦɆȱȿǼȱǟ ǥǼȝǠȪȱǟ ǳɎȍǙ ƃȿǼȱǟ ȼȪȦȱǟ ȳǼǺǪȆɅ)La règle internationale(  ɂȲȝ ǦȱɍǼȲȱ
ɀȹǠȪȱǟ ȳǠȚȺȱǟ ȼɆȲȝ ȰȶǪȊɅ Ǡȵ ǦȥǠȭ ǒǟɀȅ ǦȵȂȲƫǟ ɄȝǠȶǪǱɍǟ ȫɀȲȆȱǟ Ǽȝǟɀȩ ȸȵ ƃȿǼȱǟ Ɔ

ǼɅȀǲǪȱǠǣ ǨȦȎǩǟ  ÛȴȾȺɆȞǣ ȋǠǺȉأ Ƙȡ ƗȞǩ ɍ ǥǻǼƮ ǦȱǠǵ ɂȲȝ ǨǤȎȹǟ  ȿأ ÛǦɆȵɀȶȞȱǟ ȿ
 ȬȱǾǣ ȸɅȂɆư Ƙȡ -  ȷɀȹǠȪȱǟ ǥǼȝǠȩ ƙǣ)La règle de droit ( ǦȦȎǪƫǟ–  ǠȵȿȂȱ– ǦɆȵɀȶȞȱǠǣ 

 ȳǟȂǪȱɍǟ ƙǣ ȿ ÛǼɅȀǲǪȱǟ ȿ)L’obligation( ɀȽ ȿ  ȸȵ ǼɅȀǲǪȱǟ ȿ ǦɆȵɀȶȞȱǟ ǼȪǪȦɅ Ǡȵ Ȱȭ
 ǟȂɆɆƢ ɄȲǹǟǼȱǟ ȷɀȹǠȪȱǟ ȼȪȥ Ž ȀȪǪȆƫǟ ȂɆɆȶǪȱǟ ǟǾŏ ƙȱǼǤǪȆȵ ÛǦȵȂȲƫǟ ɄȝǠȶǪǱɍǟ ȫɀȲȆȱǟ Ǽȝǟɀȩ
 ȳǠȞȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǠǣ ȼȹɀȶȆɅ Ǡȵ ȿأ ǦɆȵɀȶȞȱǠǣ ǦȦȎǪƫǟ ǦɆȱȿǼȱǟ ǼȝǟɀȪȱǟ ƙǣ ǦȩȀȦǪȱǟ ȼȵǟɀȩ ȀǹǓ

 ȨɆǤȖǪȱǟ)Le droit international général(. 

  ȿأ ƑȆȺȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǠǣ ȴȽǼȺȝ ǥǠȶȆƫǟ ȨɆǤȖǪȱǟ ǦɆȵɀȶȞȱ ǥǼȪǪȦƫǟ ǦɆȱȿǼȱǟ ǼȝǟɀȪȱǟ ȿ
 ȌȎǺƫǟ(2)(Le droit international relatif).  

 ȷɀȹǠȪȱǟ ǥǼȝǠȩ ȿ ȳǟȂǪȱɍǟ ȸȵ ȰȮȱ ȷǠȭ ǟǽǙ ȼȹأ Ȝȩǟɀȱǟ ȿ ) ȨɆȩǼȱǟ ȼȵɀȾȦȵ Ž ( ǧǠƧ
ƙǩǼȝǠȪȱǟ ȸȵ Ȱȭ ȣǠȎǩǟ ǠȾȵǟɀȩ ǠȾɆȥ Ȭȉ ɍ ǦȭȀǪȊȵǠǣ ɋ Ɏȥ ÛɄȝǠȶǪǱɍǟ ȜǣǠȖȱǟ ȿ ȳǟȂȱ

 Ȭȉ -  ȬȱǾȭ- ȿ ǦɆȵɀȶȞȱǠǣ ǠƵǟǼǵǙ ȣǠȎǩǟ ǦȞȩǟɀȱǟ ȷأ Ž

                                           
    .ƮƊ167-181وý القانون الدولÜǑ الدار الجامعيةƭ ƭ Ü : الدكƙور محمد سامǑ عبد المجيد -(1)
(2)–  ƭوƮا الخƦǋ ǑƼ اưيƊ ƴحمد: راجƊ ورƙالدك  Ǒالقانون الدول ǑƼ Ʊالوسي ÜاƼبو الوƊبعةƱ1  رةǋ1996-1995القا 

 ƭ ƭ63- 64 .  
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 ɁƎȭ ǦɆƵأ Ȥȍɀȱǟ ǟǾƬ ɁȀǹɉǟ ǻǠȪǪȥǟȿ ǼɅȀǲǪȱǟ-  ǦɆȺȦȱǟ ǦɆǵǠȺȱǟ ȸȵ-  Ž ǠƬǠȦȡǙ ɄȢǤȺɅ ɍ
 ǦɆȹɀȹǠȪȱǟ ǦȅǟǿǼȱǟ ȯǠƭƪȝ ǢǩȀǪɅ Ǡȵ ǦȞɆǤȕ ȿ ǠȽǿǻǠȎȵ ȿ ǠȾȺȵ Ȱȭ ȌǝǠȎȸ  Ǡŏ ȯɎǹɋǟ

ȵ ȷɀȹǠȪȱǟ ǥǼȝǠȩ ȜǪȶǪǩ ǠȶȺɆǤȥ ÛǒǟȂǱ ȸ-  ȨɆȩǼȱǟ ǠȾȵɀȾȦȵ Ž-  Ž ɄȲȞȦȱǟ ȷǠɅȀȆȱǟ Ȥȍɀǣ
 ȂȭȀȶȲȱ ƙȲȡǠȊȱǟ ÛǥǼȝǠȪȱǟ ȼɆȱǙ ǦɆȶǪȺƫǟ ƆɀȹǠȪȱǟ ȳǠȚȺȲȱ ƙȞȑǠƪǟ ȋǠǺȉɉǟ ǦȥǠȭ ǦȾǱǟɀȵ

 ǥɀȩ ȸȵ ȳǟȂǪȱɍǟ ȼǣ ɂȲǶǪɅ Ǡȵ ȧǠȖȹ ȀȎǶȺɅ ÛȼȶɆȚȺǩ ǥǼȝǠȪȱǟ ȣǼȾǪȆǩ ɃǾȱǟ ƆɀȹǠȪȱǟȳǟȂȱɋǟ 
 ǿǠȕǙ Ž ƂǙ ƙȶǪȺƫǟ ȸȵ ȴȽƘȡ ȷȿǻ ȔȪȥ ȳǟȂǪȱɍǟ ȣǟȀȕأ ǦȾǱǟɀȵ Ž ȿ ǠȾȺɆȞǣ ǧǠȩɎȝ

ȋǠǺȉɉǟ ȸȵ ǦȝǠȶƨǟ.  
 ǦȝǠȶƨǟ ɂȲȝ ȀȖɆȆƫǟ ȸȵ ȏȀȦȱǟ ȨɅȀȖǣ ɍǙ ǦɆȹɀȹǠȪȱǟ ǥǼȝǠȪȱǟ Ȝȑȿ ǿɀȎǪɅ ɍ ǠȶȺɆǣ ȿ

 ǧǠȵǟȂǪȱɍǟ ǖȊȺǩ ɍ ÛȼƩǠȎȵ ǦɅǠƥ ǦȥǼȾǪȆȵ-  ǦȵǠȝ ǥǼȝǠȪȭ -  ǖȊȺǩ Ȱǣ ÛȏȀȥ ǦǲɆǪȹ–  Ž
ǠȢȱǟȱǢ  ǠȽǿɀȍ ȸȵ– ȹ ȳǟȂǪȱɍǟ ǦȩɎȝ ǠȥǟȀȕأ ƙǣ Ɨȶȑ ȿأ ǴɅȀȍ ȧǠȦǩǟ  ǦǲɆǪȹÛǠȾɆȆȦ  ȿأ

ȧǠȦǩɍǟ ȼǤȊɅ Ǡȵ ǦǲɆǪȹ. contrats)    quasi  (Les  ȸɅǼƫǟ ǖȖǹ ǦǲɆǪȹ ǠȒɅأ ǖȊȺǩ Ǽȩ Ǡȶȭ
ǼȶȞǪȵ Ƙȡ ȿأ ȷǠȭ ǟǼȶȞǪȵ)ɆȹɀȹǠȪȱǟ ǦɆȱȿǘȆƫǟ ǦɅȀȚȹǦ ǦɆȱȿǼȱǟ (.  

 Ǡȶȭ ɍǿɀȎǪɅ ǠȒɅأ ǢǩȀǪƫǟ ǒǟȂƨǟ ȜɆȩɀǩ  ǢȹǠǱ ȸȵ ɍǙ ȷɀȹǠȪȱǟ ǥǼȝǠȪǣ ȯɎǹɋǟ ɂȲȝ
 ɄȦȮɅ Ǽȩ ÛǥǼȝǠȪȱǟ ǦȞȑǟȿ ǠɆȲȞȱǟ ǦȖȲȆȱǟ–  ȳǟȂǪȱɍǟ ǦȱǠǵ Ž–  Ǽǵأ ǒǟȂƨǟ ȜɆȩɀǪǣ ȳɀȪɅ ȷأ

 ȳǼȞǣ ȜȥǼɅ ǠȵǼȺȝ ȿأ ÛǸȆȦȱǟ ȿأ ȄǤƩǟ Ȩǵ ȃǿǠƹ ȷأ ȼȱ ǽǙ ÛǠȾȆȦȹ ȼǪȩɎȝ ȣǟȀȕأ
ǾɆȦȺǪȱǟ(1).  

                                           
  .ƭ Üƭ167-168 المرجƴ السابق Üالدكƙور محمد سامǑ عبد المجيد -  (1)
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ǪȶǪɅ Ǡȵ Ȱȭ Ȥȍȿ ȁǠǱ ǟǽǙ ȼȹأ ÛȷǽǙ ȯɀȪȱǟ ǦȍɎǹ ȿ ȫɀȲȆȱǟ Ǽȝǟɀȩ ȸȵ ȳǟȂǪȱɍǠǣ Ȝ

 ɄȢǤȺɅ Ɏȥ ÛǦɆȱȿǻ ǥǼȝǠȩ ȼȹǖǣ ȯȿǼȱǟ ȜȶǪƭ Ž ɄȝǠȶǪǱɍǟ–  Ȭȱǽ Ȝȵ–  ǥǼȝǠȩ ƙǣ ȔȲƪǟ
 Ȥȍɀȱǟ ǟǾȽ ȳɀȶȝ ǠȶȾȲȶȊɅ ȸɅȂɆȶǪȵ ƙȵɀȾȦȶȭ ȳǟȂǪȱɍǟ ȿ ȷɀȹǠȪȱǟ) ǥǼȝǠȪȱǟ Ȥȍȿ

ǦɆȱȿǼȱǟ.(  

ƆاǮب الȲطƫا : ȌائȎǹالدوليال ǥا ةقاعدȾنواعǕ (1)و  

ǠȪȱǟ ǥǼȝǠȩ ȂɆȶǪǩ ƃȿǼȱǟ ȷɀȹ–  ǦȦȎȱǠǣ ȿ ǼɅȀǲǪȱǟ ȿ ǦɆȵɀȶȞȱǠǣ ǠȾȥǠȎǩǟ ȸȝ ɎȒȥ  
 ǦɆȝǠȶǪǱɍǟ– ȱǟ ǠȾȵǟȂȱǙ ɂȲȝ ǢǩȀǪƫǟ ɄȲȞȦȱǟ ȷǠɅȀȆȱǠǣ ȤȎǪǩ ǦɆȞȑȿ ǥǼȝǠȩ ǠŒǖǣ ȸȝ ǰǩǠȺ

ÛǒǟȂƨǠǣ ǠŒǟȀǪȩǟ  ǦɆȲȶȞȱ ǦɆȹɀȹǠȪȱǟ ǦȞɆǤȖȱǠǣ ǢǤȆȱǠǣ ǦǲɆǪȺȱǟ ȓǠǤǩǿǟ ǠȾȲȭ ǧǠȦȎȱǟ ȻǾȽ ȔǤǩȀǩ ȿ
ǥǼȝǠȪȱǟ Ȝȑȿ .ǠȪȱǟ ǥǼȝǠȪȥɋǟ ȸȝ ǿǼȎǩ ǠƴǙ ȷɀȹǟǿ Ȁȵأ ǥǿɀȍ Ž ǦȝǠȶƨǟ ƘȆƫ ǦȝǿǠȊȱǟ ǥǻ

 ſǠȎȵ ǦɅǠƥ ǦɆȪɆȪƩǟ ȼǪɅǠȡ ÛǒǟȂǱ ȸȵ ȼȵǟȀǪǵǟ ȸȶȒɅ Ǡƞ ȷȀǪȪȵ ǠȾǝǠȒȝأ ǦȥǠȭ ƂǙ ȼǱɀȵ
ǥȀȖɆȆƫǟ ǦǞȦȱǟ . ȀȖɆȆƫǟ ȸȝ ȻǿȿǼȎȱ ȀȚȺȱǠǣ ǦɆȵɀȶȞȱǠǣ Ȁȵɉǟ ǟǾȽ ȣǠȎǩǟ ǒǠǱ ǠȺȽ ȸȵ ȿ

ȵƙȞȑǠƪǟ ǦȝǠȶƨǟ ǒǠȒȝأ ǦȥǠȭ ƂǙ ǠȾǱɀ ȳǟȂǪȱɍǠǣ ȼȥǠȎǩǟ ȷǠȭ ǠȒɅأ ǠȺȽ ȸȵ ȿ ÛȼǪȖȲȆȱ 
 ǥǿƎƫǟ ſǠȎȶȲȱ ǦɅǠƥ ȼȱ ǷɀȑȀȱǟ ɂȲȝ ǦȝǠȶƨǟ ǿǠǤǱǙ ȣǼȾǪȆƫǟ ǒǟȂƨǠǣ ȼȹǟȀǪȩǟ ɂȲȝ ǢǩȀǪƫǟ

ǦȝǿǠȊȱǟ ȀȖɆȆƫǟ ǥǻǟǿǙ ȸȝ ȻǿȿǼȎȱ(2).  
 

ǿǼƟ ȿ ǥǿǠȉɋǟ  ƂǙȼȹأÛ Ǚǟǽ  ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ȼǣ ȤȎǪǩ Ǡȵ ȀȽɀǱ ȷأ ǼȪǪȞɅ ȷǠȭ -  ǠɆȱȿǻ
ȷǠȭ ȿأ  ǠɆȲǹǟǻ–  Ɓ ɀȱ ǽǙ ÛȃɀȶȲƫǟ ɃɀɆȹǼȱǟ ǒǟȂƨǠǣ ǠŒǟȀǪȩǟ Ž ȸȶȮɅ ǠƴǙ ÛȳǟȂȱǙ ȿ ǦɆȞȑȿ ȸȵ

 ǨɆȒǵ Ǡƫȿ ÛȋǠǺȉأ ȸȵ ǠŒɀȶȒƞ ȷɀǤȕǠǺƫǟ Ǡŏ ȳȂǪȱǟ Ǡƫ ǒǟȂƨǟ ǠƬ ȀȥɀǪɅ–  ƃǠǪȱǠǣ– 
ɄȲȞȦȱǟ ȷǠɅȀȆȱǟ Ȥȍɀǣ.  

                                           
(1) -  Üعبد المجيد Ǒور محمد سامƙالدكÜƴالمرج Ʃƽن  ƭ ƭ168-169 .  
 .I.Brownlie : principles of public international law,op-cit. 32- 33: راجƊ ƴيưا  – (2)
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Ȟȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȼȪȥ Ž ǠȾɆȲȝ ȨȦǪƫǟ ǿɀȵɉǟ ȸȵ ȄɆȱ ɃأȀȱǟ ǟǾȽ ȷأ ɍǙȳǠ . ȸȶȥǒǠȾȪȥ 
 ɂȲȝ ǠȶƬ Ƙǭǖǩ ɍ ÛȼǪɅǠȦȭ ȳǼȝ ȿأ ÛǒǟȂƨǟ ȷǟǼȪȥ Ûȷأ ɁȀɅ ȸȵ ȸɅȀȍǠȞƫǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ

Ž ȷɀȹǠȪȱǟ ȻǻɀǱȿ ɄȝǠȶǪǱɍǟ ȴɆȚȺǪȱǟ ɂȲȝ ȻȀǭأ ȀȎǪȪɅ Ȱǣ ÛȼȹǠɆȭ ȿ(1).  
 ȀȉǠǤƫǟ ɃǻǠƫǟ ǒǟȂƨǟ ǢǩȀǪɅ ɍ ÛɃǿɀǪȅǼȱǟ ȷɀȹǠȪȱǠǣ ȨȲȞǪɅ ǠȶɆȥ ȼȹأ ȸȵ Ȭȱǽ ɂȲȝ ȯǻأ ɍ ȿ

ȱǠƯ ɂȲȝɄȅǠȅɉǟ ȷɀȹǠȪȱǟ ȼȹأ Ǽǵأ ȀȮȺɅ Ɏȥ Ȭȱǽ Ȝȵ ȿ ÛȼȵǠȮǵأ ǦɆǤȱǠȡ ǦȦ(2)Û  ȷǙ ȿ ǒǟȂƨǠȥ
ǠȽǻɀǱɀȱ ǠȕȀȉ ȄɆȱ ȼȹأ ɍǙ ÛǠŏ ǬǤȞȱǟ ȸȵ Ǡȵ ǼƩ ǦɆȹɀȹǠȪȱǟ ǥǼȝǠȪȱǟ ɄȶƷ ȷǠȭ . ǥǼȝǠȪȱǠȥ

 ȷǠȭ ȿأ ǒǟȂǱ ǠȾǤǶȎɅ Ɓ ɀȱ ȿ ǼǱɀǩ ɄȽ ȿ ÛǻɀǱɀȲȱ ǠȾȞȥǼǩ ǦɆȝǠȶǪǱǟ ǦǱǠǵ ǦǲɆǪȹ ǼǱɀǩ
ǻ ÛǠȦɆȞȑ ǒǟȂƨǟ ȬȱǽǦɆȹɀȹǠȪȱǟ ǠȾǪȦȍ Ž Ȭȱǽ ȀǭǘɅ ȷأ ȷȿ.  

Ɏǹɋǟ ƂǙ ȐȞǤȱǟ ȜȥǼɅ Ǽȩ ǒǟȂƨǟ Ȁȥǟɀǩ ȳǼȝ ȷأ Ǡȶȭ ǦɆȹɀȹǠȪȱǟ ǥǼȝǠȪȱǠǣ ȯ)ȷɀȹǠȪȱǟ(  ȿ
ɂȑɀȦȱǟ ȿ ǬǤȞȱǟ ƂǙ ȬȱǾǣ ɃǻǘɅ . ǻɀǱȿ ȳǼȝ ɂȲȝ ȼǣ ȰȱǼɅ ȷأ ȸȮƹ ɍ ȼȺȮȱ ȿȿأ ǥǼȝǠȪȱǟ 

ǦɆȵǟȂȱɋǟ Ǡőɀȩ ȳǟǼȞȹǟ ɂȲȝ.  

                                           
(1) - Ʀاƙسǖل ǅاǌال ýبالمقارنة العم ƴراج :I. Brownlie  اعدة القانونƿ بيقƱƙ ǑƼ منǕا Ʃبدور مجل ƭالقاعدة -الخا

 I. Brownlie : The rule of law in international affairs,op.cit. p.p 211-228.  -  الدولية
ƭ  1968نون الدولǑ العاǑƼ ǅ وƘƿ السلÜǅ الƱبعة الƛالƛةÜ دار النưǌة العربيةÜ القاǋرة الدكƙور حامد سلƱانÜ القا - (2)
24 .  
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ȄɆȱ ȼȦȞȑ ȿأ ȷǽǙ ǒǟȂƨǟ ȳǟǼȞȹǠȥ  ȳǠȚȺȱǟ Ž ǢɆȝ ɀȽ ǠƴǙ ȿ Ûȼǩǟǽ ȷɀȹǠȪȱǟ Ž ǢɆȞǣ
ȼȱɎǹ ȸȵ ȨǤȖɅ ɃǾȱǟ ɄȝǠȶǪǱɍǟ . Ž ɃǾȱǟ ƃȿǼȱǟ ȜȶǪŎǟ ȳǠȚȹ ɂȲȝ ǦȍǠǹ ǟǾȽ ȧǼȎɅȿ

ȳǠȞȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ǧǖȊȹ ȼȖɆƮ . ǧǠȩɎȝ ɂȲȝ ȸȶɆő ǠɆȲȝ ǦȖȲȅ ƂǙ ȀȪǪȦɅ ɀȾȥ
 ȸȵ ǠȾȺȮƹ Ǡȵ ǦȱǠȞȦȱǟ ȰǝǠȅɀȱǟ ȸȵ ǠȾɅǼȱ ȷɀȮɅ ȿ ȼǝǠȒȝأ ǼȝǟɀȪȱǟ ȳǟȀǪǵǟ ȴȾɆȲȝ ȏȀȦǩ ȷأ

ǧǠȩɎȞȱǟ ȻǾƬ ǦȶȚȺƫǟ(1).  
 ƃȿǼȱǟ ȜȶǪŎǟ Ž ǒǟȂƨǟ ȷأ ÛȼɆȥ Ȭȉ ɍ Ǡư ȷǠȭ ȷǙ ȿ"ȤɆȞȑ ȿ ȴȚȺȵ Ƙȡ"(2) ȷأ ȿ Û

 ȳǠȞȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ–  ȻǼȝǟɀȪǣ ȷȀǪȪƫǟ ǒǟȂƨǟ ȤȞȑ ƂǙ ȀȚȺȱǠǣ– Ȁǹɇǟ ɀȽ ȤɆȞȑ ȷɀȹǠȩ  
ǟ ȤȞȑ ȷɉ ÛɄȲǹǟǼȱǟ ȷɀȹǠȪȱǠǣ ȷǿɀȩ Ǡȵ ǟǽǙ ɍ Ǧƣ ȸȵ ȿ ÛȀǹǓ Ȁȵأ ǠȵǠƢ ȼȦȲơ ȿ ÛȀȵأ ǒǟȂƨ

ǥȀƫǠǣ ǠȹɀȹǠȩ ȄɆȱ ȤɆȞȒȱǟ ȷɀȹǠȪȱǟ ȷǖǣ ȯɀȪȱǟ ȟɀȆɅ.  
 ȷǠɅȀȅ ǧɍǠƭ Ž ǟǿɀȲǤǩ ȿ ǠȶɆȚȺǩ ȀǮȭأ ɎȮȉ ǾǹǖɅ أǼǣ Ǽȩ ǒǟȂƨǟ ȷأ ÛȼɆȥ Ȭȉ ɍ Ǡư ȿ

Ǽȍ ƂǙ ǥǻǠȝ ǠȾȵǟȂȱǙ Ž ǼȺǪȆǩ ɍ ɄȽ ȿ ÛȯȿǼȱǟ ƙǣ Ǡȵ ƗȦȱǟ ȷȿǠȞǪȲȱ ǦȶȚȺƫǟ ǼȝǟɀȪȱǟ ǠȽǿȿ
ȸȝ ǟɋǻǟǿǥ ɋǟ ȸȝ ǠȽǿȿǼȍ ȷǙ Ȱǣ ÛǥȀȖɆȆƫǟ ɁƎȮȱǟ ȯȿǼȱǟ ǦǞȦȱ ǦȝǿǠȊȱǟǻǟǿ ǦȝǿǠȊȱǟ ǥ

ǦɆȕǟȀȪƹǻ ǦȪɅȀȖǣ ǠȾȆȦȺȱ ȜɅȀȊǪȱǟ ǦȶȾȵ ȯǠŎǟ ǟǾȽ Ž ȀȉǠǤǩ ǽǙ ǠȾȲȭ ȯȿǼȱǟ ǦȝǠȶƨ.  
 ǥǿɀȍ Ž ǥǻǠȝ ȰǮȶǪƫǟ ȴȚȺƫǟ ǒǟȂƨǟ ǿɀȎǣ ǦȲȥǠǵ ǦȎȎǺǪƫǟ ǧɍǠȭɀȱǟ ƘǩǠȅǻ ȷأ Ȝȩǟɀȱǟ ȿ

ȸȵ ȷǠȵȀƩǟ  Ɣȱǟ ǦȶȚȺƫǟ Ž ȿأ ÛȓǠȊȺȱǟ ǦȅǿǠư ȓǠȊȺȱǟ ȴɆȚȺǩ ɂȲȝ ȀȾȆǩ–  ɎǮȵ ǦȱȿǼȱǠȥ– 
 ǦǵɎƫǟ ȴɆȚȺǩ ǠɅǟȂȵ ȸȵ ǠŒǠȵȀƜ ǢȩǠȞǩ ȷأ ȸȮƹ ǦɆȱȿǼȱǟ ƆǼƫǟ ȷǟƘȖȱǟ ǦȶȚȺȵ Ž ɀȒȞȱǟ
 ǦǞɆȽ ȸȵ ȼȹǠȵȀƜ ȴǪȾɅ ɍ ɃǾȱǟ ȯȿǼȱǟ ȸȵ ȰɆȲȪȥ ȬȱǾȭ ÛȻƘǭǖǩ ȿ ǦɆƵأ ȼȱ ǟǾȽ ȿ ÛǦɅɀƨǟ

ǦɆƫǠȞȱǟ ǦǶȎȱǟ Ȃȱǟ ȿ ǦɅǾȢǪȱǟ ǦȶȚȺȵ ȿأǦȝǟǿ . 

  
                                           

(1) - ƭ Üسابق ƴمرج Üǅالعا Ǒالقانون الدول Üيفǋ بوƊ ادقƮ Ǒور علƙ768. الدك.   
(2) - ƭ Üالسابق ƴالمرج Ʃƽن Üعبد الحميد Ǒور محمد سامƙ170الدك  
– ǁلƦ ƘǚيƮƽƙ ǑƼ رƲنƊ :ور محمدƙالدك  Üرةǋالقا Üǅالعا Ǒالقانون الدول Əمباد Üǅانƹ ƲƼ1976حا ƭ.  
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ȱǠȞȦȱǟ ǧǟǒǟȂƨǟ ȸȵ ȿ ÛǟǾȽ ǠȾȵǼȪɅ ȷأ ȸȮƹ Ɣȱǟ ǧǟǼȝǠȆƫǟ ȸȵ ȷǠȵȀƩǟ ȧǠȖȺȱǟ ǟǾȽ Ž Ǧ
ȿأ ȼɆȱǙ ǦǤȆǪȺƫǟ ǧǠȶȚȺƫǟ ȿ ƘȶȞǪȱǟ ȿ ǒǠȊȹɌȱ ƃȿǼȱǟ ȬȺǤȱǟ ȼǣ ǦȖǤǩȀƫǟ.  
 ƃȿǼȱǟ ȷɀȹǠȪȱǟ ǥǼȝǠȩ ȣǠȎǩǟ ȷأ ƂǙ ǥǿǠȉɋǟ ǿǼƟ ȿ–  ǠȵȿȂȱ– ǦɆȵɀȶȞȱǟ Ȥȍɀǣ Û  ɍ

 ƗȞɅ–  ǥǿȿȀȒȱǠǣ–  ÛǦɆƫǠȝ ǠŒأ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ Ž Ȱȍɉǟ ȷǠȭ ȷǚȥ ÛǦɆƫǠȝ ǠŒɀȭ
 ǠȾȺȶȥ–  Ȭȱǽ Ȝȵ– ǦɆȶɆȲȩǙ ǠȾȺȮȱ ȿ ÛȯǠƩǟ ǦȞɆǤȖǣ ǦȵǠȝ Ǽȝǟɀȩ.  

 Ž ǦɆȱȿǼȱǟ ǦȝǠȶƨǟ ƂǙ ǦɆȱȿǼȱǟ ǧǠȶȚȺƫǟ ȿ ȯȿǼȱǟ ǦȥǠȭ ǒǠȶǪȹǟ ȷأ ȼɆȲȝ ȨȦǪƫǟ ȸȵ ǽǙ
 ȏǿǠȞǪɅ ɍ ÛɄƫǠȞȱǟ ǠȾȵɀȾȦȵ–  ǦǪǤȱǟ– ǦȍǠǹ ǦɆȶɆȲȩǙ ǧǠȝǠƤ ƂǙ ǠȾȒȞǣ ǒǠȶǪȹǟ ȿ  ȿ

 ǦɆȶɆȲȩǙ Ǽȝǟɀȩ Ȝȑȿ ƂǙ ǦɆƫǠȞȱǟ ǦȝǠȶƨǟ ǠȾȥȀȞǩ ɍ ǦȺɆȞȵ țǠȑȿǖǣ ǠȽȂɆƢ ǠȾȞȥǼɅ Ǽȩ ÛǥȂɆȶǪȵ
 ǠȾǝǠȒȝأ ƙǣ ǖȊȺɅ Ǡȵ ȴɆȚȺǩ ȣǼȾǪȆǩ Ǡŏ ǦȍǠǹ–  ǻȿǼǂǟ ǠȽǿǠȕǙ  Ȱǹǟǻ–  ǧǠȩɎȝ ȸȵ
Ȓƪǟ ǧǠɆȒǪȪȵ ȿ ȏǿǠȞǪɅ ɍ Ǡƞ ÛǥȂɆȶǪȵ ǦȍǠǹȯȿǼȱǟ ǦȝǠȶƨ ȳǠȞȱǟ ȳǠȚȺȲȱ țɀ(1).  

ɄƫǠȞȱǟ ǠȾȵɀȾȦȵ Ž ǦɆȱȿǼȱǟ ǦȝǠȶƨǟ ȸȝ ǥǿǻǠȎȱǟ ǼȝǟɀȪȱǟ ȸȵ Ȱȭ ȷǠɅȀȅ ȯǠƭ ȷǠȭ Ǡƫ ȿ  
 ÛȳǠȞȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȋǠǺȉأ ƙǣ Ǡȵ ǧǠȩɎȞȱǟ ɀȽ ǦɆȶɆȲȩɋǟ ǧǠȝǠȶƨǟ ȸȝ ǥǿǻǠȎȱǟ ȬȲǩ ȿ

 ǴȲȖȍǟ ǼȪȥ ÛǦɆȱȿǻ ǧǠȶȚȺȵ ȿأ ǨȹǠȭ ɍȿǻ–  ǠȶȾȺɆǣ ȂɆɆȶǪȲȱ–  țɀȺȱǟ Ǽȝǟɀȩ ǦɆȶȆǩ ɂȲȝ
 ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ȴȅǟ ȧɎȕǙ ɂȲȝ ȿ ÛǦɆƫǠȞȱǟ ȳǠȞȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ȴȅǠǣ ȯȿɉǟ
 ǥǿɀȎǂǟ ǦɆȱȿǼȱǟ ǧǠȩɎȞȱǟ ȯǠƭ ɂȲȝ ǠȶŒǠɅȀȅ Ž ȀȎǪȪƫǟ ƆǠǮȱǟ țɀȺȱǟ Ǽȝǟɀȩ ɂȲȝ ǦɆȶɆȲȩɋǟ

ǠȾȺɆȞǣ ǦɆȶɆȲȩǙ ǦȝǠƤ ǿǠȕǙ Ȱǹǟǻ.  
ȩ ȷأ ÛȬȱǾȭ ȀȭǾȱǠǣ ȀɅǼƨǟ ȸȵ ȿ ȿأ ȰȶȮƫǟ ǠȾȺȵ ȿ Ȁȵɇǟ ǠȾȺȵ ȳǠȞȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀ

ȯȿǼȱǟ ȤȲǪǺƫ ɄȲǹǟǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ȰǮȵ ǟǾȽ Ž ǠȾȲǮȵ ÛȀȆȦƫǟ . ǦȩȀȦǪȱǟ ȻǾȽ ǧȀȩأ Ǽȩ ȿ  
–  ǦǵǟȀȍ–  Ž ǠȾȎȺǣ ǧǟǼȽǠȞƫǠǣ ǦȪȲȞǪƫǟ ǼȝǟɀȪȱǟ ƙȺȪǪǣ ǦȍǠƪǟ ǠȺɆɆȥ ǦɆȩǠȦǩǟƫǟǻǠ ǥ53  ɂȲȝ

 ȷأ " ǠȪȲȖȵ ǠȹɎȖǣ ǦȲȕǠǣ ȜȪǩȜȵ ÛǠȾȵǟȀǣǙ ǦȚƩ Ž ÛȏǿǠȞǪǩ ǥǼȽǠȞȵ Ȱȭ  Ǽȝǟɀȩ ɁǼǵǙ
Ȁȵɇǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟǥ.  ƆȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ȸȵ ǥȀȵǓ ǥǼȝǠȩ ÛǦɆȩǠȦǩɍǟ ȻǾȽ ȳɀȾȦȵ Ž ƎǪȞǩ ȿ

                                           
(1) –  ƭ Üالسابق ƴالمرج Ʃƽن Üعبد الحميد Ǒور محمد سامƙا 172الدكǋو ما بعد.  
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 ǥǼȝǠȩ Ȱȭ ȳǠȞȱǟǩ ȁɀƶ ɍ ǥǼȝǠȩ ǠȽǿǠǤǪȝǠǣ Ǡŏ ȣȀǪȞǩ ȿ ǠȾȝɀȶƭ Ž ǦɆȱȿǼȱǟ ǦȝǠȶƨǟ ǠȾȲǤȪ
ɍ ȿ Ǡŏ ȯɎǹɋǟ ɍǙ ǠȾȲɅǼȞǩ ȸȮƹǥǼɅǼǱ ǥǼȝǠȪǣ (1).  

ȸȵ ȿ ǟǾȽ أǼǤȵ ÛǠȾȥɎǹ ɂȲȝ ȧǠȦǩɍǟ ȁɀƶ ɍ Ɣȱǟ ǥȀȵɇǟ ǦɆȱȿǼȱǟ ǼȝǟɀȪȲȱ ǦȲǮȵɉǟ ȁȀǣأ 
 ǿǠǶǤȱǟ ƃǠȝأ ǦɅȀǵ–   ȨɆȩȀȱǟ Ž ǿǠƟɍǟ ȀȚƠ Ɣȱǟ ǼȝǟɀȪȱǟ  

-  ȃǠȺǱɉǟ ǥǻǠǣǙ ȀȚƠ Ɣȱǟ ǼȝǟɀȪȱǟ ÛǦȺȍȀȪȱǠǣ ȳǠɆȪȱǟ ȀȚƠ Ɣȱǟ ǼȝǟɀȪȱǟ–  ȜȺƢ Ɣȱǟ ǼȝǟɀȪȱǟ
ǪȱɍǟɄȝȀȊȱǟ țǠȥǼȱǟ ǧɍǠǵ Ƙȡ Ž ǡȀƩǟ ƂǙ ǒǠǲ ...ƀǙ(1).  

 ȿ ȳǠȞȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ȸȵȄȦȹ ǠƬ Ɣȱǟ  ÛǦȦȎȱǟŽ ǒǠǱ Ǡȵ ƫǟǻǠ ǥ64  ǠȺɆɆȥ ǦɆȩǠȦǩǟ ȸȵ
 ȳǠȞȱ ǧǟǼȽǠȞƫǟ ȷɀȹǠȪȱ1969  ȼȹأ ɂȲȝ" ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ȸȵ ǥǼɅǼǱ ǥȀȵǓ ǥǼȝǠȩ ǧȀȾș ǟǽǙ

Ʌأ ȷǚȥ ȳǠȞȱǟ ƃȿǼȱǟǦ Ǫǩ ǦȶǝǠȩ ǥǼȽǠȞȵǦȲȕǠǣ ǴǤȎǩ ǥǼȝǠȪȱǟ ȻǾȽ Ȝȵ ȏǿǠȞ Ǡŏ ȰȶȞȱǟ ɄȾǪȺɅ ȿ."  

ƫǟ ȷɀȮǩ ȬȱǾǣ ȿǦȵǠȞȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ȸȵ ǥȀȵǓ ǥǼȝǠȩ Ȝȵ ǨȑǿǠȞǩ ǟǽǙ ǦȲȕǠǣ ǥǼȽǠȞJus  

cogens ǠȾȵǟȀǣǙ ȿأ ǥǼȽǠȞƫǟ Ȝȑȿ ǼȞǣ ǧȀȾș Ǽȩ ǥǼȝǠȪȱǟ ȻǾȽ ǨȹǠȭ ȷǙ ȿ Ɠǵ(2).  

ǥǻǠƫǟ ȷأ ƂǙ ǥǿǠȉɋǟ ǿǼƟ Ǡȶȭ :38 ȅǠȅɉǟ ȳǠȚȺȱǟ ȼȺȵ Ǽȩ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮǂ Ʉ
 țǟɀȹأ ȷǠɆǤǩ ÛǨȺȶȒǩƔȱǟ ǼȝǟɀȪȱǟ  ǦɆȱȿǼȱǟ ǧǠȝǟƕȱǟ ɂȲȝ ǦȶȮǂǟ ǠȾȪǤȖǩȏȀȞǩ Ɣȱǟ ǠȾɆȲȝ .  

                                           
(1)  - I. Brownlie : The rule of law, op.cit P 107 . 
 

  
(1) -  ƭ Üالسابق ƴالمرج Üعبد الحميد Ǒور محمد سامƙ178الدك.  
(2) -  ƦاƙسǕاǅالعا Ǒالقانون الدول ǑƼ Ƙراưمحا Üالدين Ǒمحمد مح )Ʃانية ليسانƛلبة السنة الƱ Ǐعل ƘلقيƊ Ƙراưمحا( Ü

  .  ƭ42  2003-2002جامعة الجزائرÜ سنة 
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 ǬǶبƫاǬالǮمحكمة: ال ȧعوǩ Ɣال ǧعوباȎالدولية  ال ȯالعد"I.CJ"  ȳالقيا Ž
  .Ⱦƞمة الكشȤ عن القاعدǥ الدولية

ȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȼǱǟɀǩ ȷأ ȼɆȥ Ȭȉ ɍ Ǡư ǦȶȾƫǠǣ ȳǠɆȪȱǟ ȰɆǤȅ Ž ǥƘǮȭ ǧǠǣɀȞȍ ǦɆȱ
Ǡŏ ǦȕɀȺƫǟ ǦɆǝǠȒȪȱǟÛ  ȶɆȅ ɍȸȝ ǢɆȪȺǪȱǟȿ ǬǶǤȱǠǣ ȏȀȞǪǩ ǠȵǼȺȝ Ǡ  ǦǤǱǟȿ ǦɆȹɀȹǠȪȱǟ ǥǼȝǠȪȱǟ

 Ɣȱǟ ǦɆȅǠɆȆȱǟ ǧǟǿǠǤǪȝɍǟ ɃǻǠȦǩ ɂȲȝ ǥǼȽǠǱ ȰȶȞǩ Ǡȶȭ ǠȾɆȲȝ ȏȿȀȞƫǟ țǟƕȱǟ ɂȲȝ ȨɆǤȖǪȱǟ
 ȸȵ ɀȲơ ǻǠȮǩ ɍȴȚȞȵ  ǦɆȱȿǼȱǟ ǧǠȝƕȱǟ ȰȪȹ Ɓ ȷǙ ÛǠȾȲȭ ȰȞȱȿ Û ȼȹǠɆǣ ȨǤȅ ɃǾȱǟ ɀǶȺȱǟ ɂȲȝ

 ȴȽأ ȻǾȽ ǧǠǣɀȞȎȱǟ ȜǱȀǩ ǠȵǙ ƂǙ ǦȾǱ ȸȵ Ǡőǟǽ ǦȶȮǂǟ Ûأȿ ȯȿǼȱǟ ƂǙ  Û ǦɆȹǠǭ ǦȾǱ ȸȵ
ȸȮƹ Ǡȶȭ  ƃȿǼȱǟ ȷɀȹǠȪȱǟ ƂǙ ǠȒɅأ ǠȽǻǿ.  ȸȵ țɀȹ ȰȮȱ ȌȎǺȺȅȿ ȻǾȽ ǠǤȲȖȵ ǧǠǣɀȞȎȱǟ
ɎȪǪȆȵ.  

ȯب الأوȲطƫا :Ƃإ ȜǱرǩ Ɣال ǧعوباȎالد ال ȯوليةمحكمة العد    

 ǦȪȲȞǪƫǟ ȬȲǩ ɄȽȿ ǠȾƵأ ƂǙ ƘȊȹ ȷأ ȸȮƹ Û ǦȝɀȺǪȵȿ ǥƘǮȭ ǧǠǣɀȞȎȱǟ ȻǾȽ ƎǪȞǩ

ȿ ǦȶȮǶȶȲȱ ɃǿǠɆǪǹɍǟ ȋǠȎǪǹɍǠǣ ǦȍǠƪǟ ȨȲȞǪǩ Ɣȱǟ ȬȲǪǣ ǟǾȭ ȿ Û ǠȾȵǠȵأ ƙȑǠȪǪƫǠǣ

ǣ  ǠȽȀȚȺǣ ǦȶȮǂǟ ȌǪơ Ɣȱǟ ǧǠȝȁǠȺƫǠ ǟƘǹأȿǠȾȵǠȵأ ǧǟǒǟȀǱɋǠǣȸȵ ǦǣɀȞȍ ȰȮȱ ǼȍȀȹȿ Û 

ǧǠǣɀȞȎȱǟ ȻǾȽ ȥȰȪǪȆȵ țȀ.  
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  ǂ(1)كمة العدȯ الدوليةاǹɍتȎاȋ اǹɍتيارɃ : وȯالȦرț الأ

 ǥǿǠȉɋǟ ǨȪǤȅ ǼȪȱ ƂǙ ȷأǦȶȮƮ ȋǠȎǪǹǟ ǦɆȱȿǼȱǟ ȯǼȞȱǟ  ǠȪǤȕ ɃǿǠɆǪǹǟ Ȱȍɉǟ Ž ɀȽ
 ƙǩǻǠȶȲȱ36 ȿ40 ȱǟ ǦȶȮǶȶȲȱ ɄȅǠȅɉǟ ȳǠȚȺȱǟ ȸȵȲǦȶȮǂǟ ǦɅɍȿ ȷأ ɂȲȝ ǦǵǟȀȍ ȷǠȎȺǩ ȷǠǪ 

ƕȱǟ Ž ȀȚȺȲȱ ǼȪȞȺǩ ȷأ ȸȮƹ ɍǴɅȀȎȱǟ ȯɀǤȪȱǟ ɂȲȝ ǒǠȺǣ ɍǙ țǟ  ȴȭǠǶǪȱǟ ȯɀǤȩ țǟƕȱǟ ȣǟȀȕɉ
ǠȾǝǠȒȪȱ.  

ǾȽ ȄɅȀȮǩ Ź ǼȪȱȿǟ Ž ȨǝǠȞȱǟ  ǦɆȒȩ ɄȦȥ ǦȶȮǂǟ ɂȲȝ ǨȑȀȝ Ɣȱǟ ǠɅǠȒȪȱǟ ȸȵ ǼɅǼȞȱǟ
ȾȵǠȚȹ ȷأ ǠȽȀɅȀȪǪǣ ǥƘȾȊȱǟ ɀȥǿɀȭ ȨɆȒȵǪɅ ɍ ǦɆȲǹǟǼȱǟ ǠȾǪǶǝɍȿ ɄȅǠȅɉǟ Ǡ ǿǼȎɅ ȷأ ȷǠǤȲȖ

ǠƫǠǣ ȼɆȲȝ ȋɀȎȺƫǟ ǴɅȀȎǪȱǟ ǥǻ36 ǻǼƮ ȰȮȉ Ž țǟƕȱǟ ɂȲȝ ǠȾǪɅɍȿ ȯɀǤȪǣ ȻɎȝأ. Ż ȸȵȿ
 ȜȺǪȶǪȥ ȼǝǟǼǣǙ ȳǼȝ ȿأ ȯǠȮȉɉǟ ȸȵ ȰȮȉ Ƀأ Ž ȼǝǟǼǣǙ Ž țǟƕȱǟ ȣǟȀȕأ ǥǻǟǿɋ ȫȿȀǪȵ ɀȾȥ

 ȷȿǻ ȣǟȀȕɉǟ Ǽǵأ ȻǟǼǣأ ɀȱȿ țǟƕȱǟ ȀȚȹ ȸȝ ǦȶȮǂǟȀǹɇǟ. ǠȩɀȞȵ ȓȀȊȱǟ ǟǾȽ ȸȵ ȰȞƶ Ǡư
ǟ ǧǠȝȁǠȺƫǟ Ȱǵ ǦȶȾƞ ǦȶȮǂǟ ȳǠɆȪȱ ǠȵǠȽ Ž ȀȉǠǤȵȿ ȯǠȞȥ ȰȮȊǣ ȬȱǾǣ ȳǠȾȅɋǟȿ ǦɆȱȿǼȱ

ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ȸȝ ȤȊȮȱǟ.  

ƆاǮال țرȦمحكمة: ال ȳماǕ ȷوȑتقاƫالدولية ا ȯالعد  

ǥǻǠƫǟ ǧȀȎȩ ǼȪȱ :34 /1 ȷȿǻ ȔȪȥ ȯȿǼȱǟ ɂȲȝ ǠȾǪɅɍȿ ǦȶȮǶȶȲȱ ɄȅǠȅɉǟ ȳǠȚȺȱǟ ȸȵ
 ƘǤȭ Ǽǵ ƂǙ ȨɆȒɅ ǠȒɅأ Ȭȱǽ ȰȞȱȿ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȋǠǺȉأ ȸȵ ǠȽƘȡ ǦȶȮǂǟ ȓǠȊȹ ȸȵ

 ɀȽȿ ǠȾȲǱأ ȸȵ ǨǞȊȹأ Ɣȱǟ ǠȾǪȦɆșɀǣ ȳǠɆȪȱǟ ǠŒǠȮȵǙȿ  ȰɆǤȅ Ž ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ǒǠȅǿǙ
Ȟƫǟ ȯǠƭ Ž ǥȀȪǪȆȵȿ ǦǪǣǠǭ ȻǼȝǟɀȩ ȰȞǱ ƂǙ  ȯɀȍɀȱǟǠ ǦɆȱȿǼȱǟ ǧɎȵ. ȷǠȮȵɋǠǣ ȷǠȭ ǽǙ

 ǦȶȮǂǟ ȳǠȵأ ǧǠȝȁǠȺƫǟ Ž ǠȥǟȀȕأ ȷɀȮǩ ȷǖǣ ǦɆȱȿǼȱǟ ǧǠȶȚȺȶȲȱ ǳǠȶȆȱǟȹǠǱ ƂǙȯȿǼȱǟ Ǣ.  
 

 
                                           

(1) – ƭ السابق ƴالرج Ʃƽن Üǅحمد بلقاسƊ ورƙالدك  ƭ62-72.  
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ƫǟ Ž ǦȶȮǶȶȲȱ ǦɆǝǠǪȥɋǟ ǦȦɆșɀȱǟ ɂȲȝ ȨǤȖȺɅ Ȭȱǽ ȰȞȱȿ ǨȪǤȅ Ǡȶȭ ǦɆȹɀȹǠȪȱǟ ȰǝǠȆ
ǥǿǠȉɋǟ ǦɆȱȿǼȱǟ ǧǠȶȚȺƫǟȿ ȯȿǼȲȱ ǴȶȆɅ ȷأ ȸȮƹ ǬɆƜ Û ǦɆǝǠȒȪȱǟ ǠȾǪȦɆșȿ ǢȹǠǱ ƂǙ Û

 ǿɀȖǪȲȱ ǦǤȭǟɀȵ Ȭȱǽ ȿ ǦȶȮǂǟ ȸȵ ɁɀǪȦȱǟ ǢȲȖǣ ǥǼǶǪƫǟ ȴȵɉǟ Ž ɁȀǹأ ǧǠǞɆƬ ȬȱǾȭȿ
ǟ ȼɆȱǙ Ȱȍȿ ɃǾȱǟ ȳǠȚȺȱǟȿ ȧǠǮɆƫǟ ȰɅǼȞǩ ǢȲȖǪɅ Ȭȱǽ ȷǚȥ ȳɀȲȞȵ ɀȽ Ǡȶȭ ȸȮȱ ÛƃȿǼȱǟ ȜȶǪŎ

ȨɆȪǶǪȱǟ ǦǤȞȎȱǟ ǿɀȵɉǟ ȸȵ ɀȽȿ ǦȶȮǶȶȲȱ ɄȅǠȅɉǟ  ŽȸȽǟȀȱǟ Ǩȩɀȱǟ(1)  .  
ǬالǮال țرȦال : ǧاǒراǱɋمحكمةا ȳماǕ الدولية ȯالعد  

ȵǠƬǟ ȰǝǠȆƫǟ ȸȵ ǦȶȮǂǟ ȳǠȵأ ǧǟǒǟȀǱɋǟ ǦȱǖȆȵ ǼȞǩ ǦɆǣǠǪȭ ȷɀȮǩ Ǽȩȿ ÛǦȉ ȿأ Û ǦɅɀȦ
 ȐȞǤȱǟ ǢȽǽ Ǡȶȭ Û ɎɅɀȕ ǠǪȩȿ ȧȀȢǪȆǩȿ ǥǼȪȞȵ ǦȶȮǂǟ ȳǠȵأ ǧǟǒǟȀǱɋǟ ȷأ ɁȀɅ ȸȵ ȫǠȺȽȿ

 ǦȶȮǂǟ ȳǠȵأ ǦɅɀȦȊȱǟ ǧǠȞȥǟȀƫǟ Ž ȿأ ǧǟȀȭǾƫǟ ƇǼȪǩ Ž ȣǟȀȅɋǟ ȷأ ɂȲȝ Ȁǹɇǟ ɃǻǘɅ Ǽȩ
 ǠȾǪɆǤǮǩȿ ǦɆȱȿǼȱǟ ǥǼȝǠȪȱǟ  ǸɆȅȀǩ Ż ȸȵȿ țǟƕȱǟ Ȱǵ Ž ǠȾǪȶȾƞ ȳǠɆȪȱǟ ȰɆȖȞǩ ƂǙ.  

  
 ǠȵأǥǻǠƫǟ ȼɆȲȝ ǨȎȹ Ǡȵ ȋɀȎƝ:36 ɄȅǠȅɉǟ ȳǠȚȺȱǟ ȸȵ ǦȶȮǶȶȲȱ  țǟȂȹ ȳǠɆȩ ȷǖȊǣ

 ǦɅɍȿ ȋɀȎƝÛǦȶȮǂǟ ɃأȀȱǟ ȷǚȥ ÛǦȱǠƩǟ ȻǾȽ Ž ǴǱǟȀȱǟ  ȸȵ ǦȶȮǂǟ ǼȭǖǪǩ ȷأ ɀȽ
 Ž ǠȾȍǠȎǪǹǟ țɀȑɀȵ ȰǤȩ țǟƕȱǟǠȽȀȵأ ǿǟǼȍǙ Ǡǣ ƘǣǟǼǪȱȋɀȎƝ ǦǪȩǘƫǟ Ǡȵ ǦȱǖȆȵ.  

Ɣȱǟ ǧǠǣɀȞȎȱǟ ȷأ ǴȒǪɅ ȻȀȭǽ ȳǼȪǩ Ǡưȿ  Ƀǻǘǩ Ǽȩ Ǡőǟǽ Ǽǵ Ž ǦȶȮǂǟ ƂǙ ǻɀȞǩ ǠȒɅأ ƂǙ
ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ȸȝ ȤȊȮȱǟ Ž ǠȽǿȿǼǣ ȳǠɆȪȲȱ ǠȾǪȩǠȝǙ. 

 

 

 

  
                                           

ساƿ Ƈواعد العرف الدولǑ و المبادƏ العامة الدكƙور عبد الكريǅ عوƯ خليƽةƊ Üحكاǅ القưاƇ الدولǑ و دورǋا ƍ ǑƼر - (1)
  . ƭ ƭ17-19   2008للقانونÜ دار الجامعة الجديدة اǗسكندرية 
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ƆاǮب الȲطƫا:ȯالدو Ƃإ ȜǱرǩ Ɣال ǧعوباȎال.  
 ǦȩǠȝǙ ƂǙ ɃǻǘɅ Ǡư ȯȿǼȱǟ ƂǙ ȻǻȀȵ ǧǠǣɀȞȎȱǟ ȸȵ țɀȺȱǟ ǟǾȽ ȷأ ɂȲȝ ǥǿǠȉɋǟ ǨȪǤȅ ǼȪȱ

ǻ ǒǟǻأ Ž ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ÛɄȽ ǧǠǣɀȞȎȱǟ ȻǾȽ ȴȽأ ȰȞȱȿ ÛȼǱȿ Ȱȶȭأ ɂȲȝ ǠȽǿȿ
ȿ Û  ǥǻǠɆȆȱǟǟǾȭȿ ÛǦɆȱȿǼȱǟ ǧǠȝȁǠȺƫǟ ȄɆɆȆǩ  ȼȺɆǤȺȅ Ǡȶȭ ÛǦȶȮǂǟ ȳǠȮǵأȿ Ȁȵǟȿأ ǾɆȦȺǩ ȳǼȝ

źɇǟ ɀǶȺȱǟ ɂȲȝ:  

ȯالأو țرȦال :ǥالسياد  

ǟ ǧǠǣɀȞȎȱǟȿ ǧǠȩɀȞƫǟ ȴȽأ ȸȵ ǥǻǠɆȆȱǟ ƎǪȞǩ ȸȵ ȰȞȱȿ ÛǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǠȾȾǱǟɀǩ Ɣȱ
Țȵ ȴȽأ ɀȽ ǒɀǲȲȱǟ ɃǻǠȦǪǣ ǦȶȮǂǟ ȳǠȵأ ǿɀȾȚȱǟ ǠȾɅǻǠȦǩ ɀȽ ǥǻǠɆȆȱǟ أǼǤƞ ǦȱȿǼȱǟ ȬȆƢ ȀȽǠ

 ȯȿǼȱǟ ȰȒȦǩ Ȱǣ ǠőǠȝȁǠȺȵ ȰƩ ǦǞɆƬǟ ȼǩǠȽ ƂǙ ǒɀǲȲȱǟ ɃǻǠȦǪǣ ǦȶȮǂǟ ȳǠȵأ ǿɀȾȚȱǟ ǠȾɅǻǠȦǩ
ǦɆȅǠȵɀȲǣǼȱǟ ȧȀȖȱǟȿ ǧǠȑȿǠȦƫǠȭ ɁȀǹɉǟ ǦɆȶȲȆȱǟ ȧȀȖȱǠǣ ǠőǠȝȁǠȺȵ ǦɅɀȆǩ. ǨȅȀȭ ǼȪȱȿ

 ȯǼȞȱǟ ǦȶȮƮ ǦɆȱȿǼȱǟǦȹǠȮƫǟ ȻǾȽ  Ž ǥǻǠɆȆȲȱȱǟǿɀȭ ǦɆȒȪȭ ǠɅǠȒȪȱǟ ȸȵ ǼɅǼȞ ǦɆȒȩȿ ɀȥ
ǦƶǙ ȀǶǤȱ ɃǿǠȪȱǟ ȣȀƨǟ Ž ǦɆǣȀƩǟ ȼǤȉȿ ǦɆǣȀƩǟ ǦȖȊȹɉǟ ǦɆȒȩ Ž ǦȶȮǂǟ ǨȺȲȝأ Ǡȶȭ Û

 ǠȪɆǭȿ ǠȕǠǤǩǿǟ ǠȖǤǩȀȵ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ž ƎǪȞɅ ǦȱȿǼȱǟ ǥǻǠɆȅ ȳǟȀǪǵǟ أǼǤȵ ȷأ ǠȽǼȑȿ ǟɀǱǟǿǠȮɆȹ
 ȳǟǼǺǪȅǟ Șǵ ɃأǼǤƞȰǹǼǪȱǟ ȳǼȝȿ ǥɀȪȱǟ.  

ƆاǮال țرȦالدولية: ال ǧعاȁناƫا Ȅسييǩ.  
 Ž ǥǼȪȞƫǟ ǧǠǣɀȞȎȱǟ ȸȵ ɀȽ ȧɀȞƫǟ ǟǾȽ ȰȞȱƭ ȯȿǼȱǟ ǖǲȲǩ Ǡȵ ǠǤȱǠȡ ǽǙ ÛƃȿǼȱǟ ǒǠȒȪȱǟ ȯǠ

 ȏȀȞǩ Ɣȱǟ ǧǠȝȁǠȺƫǟ ȄɆɆȆǩ ƂǙأȵǠȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȳȴȚȞȵ ȷأ ƂǙ ǠȅǠȅأ ȜǱȀɅ Ȭȱǽȿ ǦɆȱ 
 ǦɆȹɀȹǠȪȱǟ ǧǠȝȁǠȺƫǟÛ ȰȪȹ Ɓ ȷǙ ȲȭǠȾ  ǢȲȢɅ ǦɆǝǠȒȪȱǟ ǧǟǒǟȀǱɋǟ ȷأȿ ǦɆȅǠɆȅ ǢȹǟɀǱ ȸȶȒǪǩ

ȲȝɄȅǠɆȆȱǟ ȜǣǠȖȱǟ ǠȾɆ. 
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   ǥǿɀȎǣ ǦǣɀȞȎȱǟ ȬȲǩ ǧȀȾș ǼȪȱȿǦǶȑǟȿ  ǦɆǤɆȲȱǟ ǦɅƘȽǠȶƨǟ ƙǣ ŸȀȭɀȱ ǦɆȒȩ Ž
 ǥǼǶǪƫǟ ǧǠɅɍɀȱǟȿ)ǠɆȹǠȖɅȀǣȿ(  ǦɆȚȦƠ ǧǟǒǟȀǱǙ ǽǠơǠǣ ǠɆǤɆȱ ǢȲȕ ǦȶȮǂǟ ǨȒȥǿ ǬɆǵ

Ȇȱ ȯǠɅȀǪȹɀȵ ǦɆȩǠȦǩɍ ǠɅƘȆȦǩ ǦȺ1971ǦɆȩǠȦǩɍǟ ȻǾƬ ǠȪȥȿ ǨǣǠǭ ǠȾȍǠȎǪǹǟ ȷأȿ ǦȍǠǹ ȳ 
ǦɆȮɅȀȵɉǟ ǥǼǶǪƫǟ ǧǠɅɍɀȱǟ ȧɀȪƜ ƘȒɆȅ Ȭȱǽ ȷأ ǦǲƜ Ȭȱǽȿ.  ǦɆȒȪȱǟ ȻǾȽ Ž ǨǤǭ ǼȪȱȿ

ǟǼǱ Ǵȑǟȿ ȰȮȊǣ ǦɆȹɀȹǠȪȱǟ ǧǟǿǠǤǪȝɍǟ ɂȲȝ ǦɆȅǠɆȆȱǟ ǧǟǿǠǤǪȝɍǟ ǢɆȲȢǩ(1) .  
  

 ȴȽأ ȸȵ ǠȒɅأ ƎǪȞɅ ǦɆȱȿǼȱǟ ǧǠȝȁǠȺƫǟ ȄɆɆȆǩ ȷǚȥ ȼɆȲȝȿ ȨɆȞǩ Ɣȱǟ ǧǠǣɀȞȎȱǟ ȿ ȨƜ
 Ǽȝǟɀȩ ǒǠȅǿǙ Ž ǠƬ ǼǝǟȀȱǟ ǿȿǼȱǠǣ ǠȾȵǠɆȩ ǟǾȭȿ Û ǦɆǵǠȹ ȸȵ ÛǠȾǪȦɆșȿ ǒǟǻأ Ž ǦȶȮǂǟ ȯɎȪǪȅǟ

Ȳȶȝ ȰȊǩ Ɣȱǟ ǦɆȅǠɆȆȱǟ ǧǟƘǭǖǪȱǟ ȸȝ ǟǼɆȞǣ ǦɆȹɀȹǠȪȱǟ ǧǠȝȁǠȺƫǟ Ȱǵȿ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ǠȾ.  

țرȦال ǬالǮالدولية:ال ȯمحكمة العد ȳكاǵǕوامر وǕ ǾيȦنǩ ȳعد. 

Ʌ ȯǼȞȱǟ ǦȶȮƮ ȸȝ ǿǻǠȎȱǟ ȴȮƩǟ ȰȮȊǦɆȱȿǼȱǟ  ȸȵ ȰȍǟɀǪȵ ǼȾǱ ǥȀƣȣǟȀȕأ țǟƕȱǟ ǟǽǙȿ Û
Ʃǟ ȷǠȭȮ ɁɀȝǼȲȱ ǦɅǠȾȺȱǟ ǦȖȪȹ ȜȒɅ ƃȿǼȱǟ ȴǦɆǝǠȒȪȱǟ ÛǦɆȱȿǼȱǟ  ǥɀǱȀƫǟ ǦɅǠȢȱǟ ɀȽ ȻǾɆȦȺǩ ȷǚȥ

 ǼȞǣȻǿȿǼȍ .(1)   
ǥǻǠƫǟ ǨȎȹ ǼȪȱȿ :94 Ǫƫǟ ȴȵɉǟ ǒǠȒȝأ ȸȵ Ȱȭ ǼȾȞǩ ɂȲȝ ǥǼǶǪƫǟ ȴȵɉǟ ȧǠǮɆȵ ȸȵ ǥǼǶ

 ǥȀȪȦȱǟ  ǧǿǠȉأ Ǡȶȭ ÛǠȾɆȥ ǠȥȀȕ ȷɀȮɅ ǦɆȒȩ ǦɅأ Ž ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȴȮǵ ɂȲȝ ȯȿƕȱǠǣ
 ȄȦȹ ȸȵ ǦɆȹǠǮȱǟ ȣȀȕ Ƀأ ǒɀƨ ǦɆȹǠȮȵǙ ƂǙ ǥǻǠƫǟ ƘǣǟǼǪȱǟ ǽǠơɍ ȸȵɉǟ ȄȲƭ ƂǙ țǟƕȱǟ Ž

Ž Ȭȱǽȿ ÛǦȶȮǂǟ ȴȮǵ ǾɆȦȺǪȱ ǠȽǽǠơǟ Ǣƶ Ɣȱǟ ǧǠɆȍɀǪȱǟȿ  ǦȱǠǵ  ȣȀȖȱǟ ȯǠǮǪȵǟ ȳǼȝ
Ȁǹɇǟ ǠȾȶȮƩ.   

                                           
  .Ü .ƭ 37 المرجƴ السابقالدكƙور عبد الكريǅ عوƯ خليƽة - (1)
  

  .ƭ14. المرجƴ السابق Üـ الدكƙور حسين حنǑƽ عمر (1)
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 ɀȽ ȘǵɎƫǟ ȸȮȱ  ǦȶȮǂǟ ȸȝ ǥǿǻǠȎȱǟ Ȁȵǟȿɉǟ ȐȞǣ ȫǠȺȽ ȷأÛ  ȯȿǼȱǟ ȐȞǣ ǨȒȥǿ
 țǟƕȱǟ ȷأ ǠƬɀȪǣ ǦɆȹǟȀɅɋǟ ǦɅȂɆȲƱɋǟ ǨɅȂȱǟ ǦȭȀȊȱ ǠȾȶɆȵǖǩ ǦɆȒȩ Ž ȷǟȀɅǙ ǨȲȞȥ Ǡȶȭ ǠȽǾɆȦȺǩ

ȿ ǦɆȲǹǟǻ ǦȱǖȆƞ ȨȲȞǪɅ ǨȆɆȱ ǦȶȮǂǟ ȷأ Û ȻȀȚȹ Ž ǦȎǪƯ ȄȲƭ ƂǙ ǥǼǶǪƫǟ ǦȮȲȶƫǟ ǧǖǲȲȥ
 ȄȲƭ ȷǚȥ Ż ȸȵȿ ɄǝǠŒ ȴȮǵ ǻɀǱȿ ȳǼȞǣ ǨȞȥǻ ȷǟȀɅǙ ȸȮȱ Û ǦȶȮǂǟ ǿǟȀȩ ǾɆȦȺǪȱ ȸȵɉǟ

 Ǡȶȭ țǟƕȱǟ ȀȚȺǣ ȌǪƯ Ƙȡ ȸȵɉǟ Ɣȱǟ ǦɆȚȦǶǪȱǟ ǧǟǒǟȀǱɋǟ ǾɆȦȺǩ ɂȲȝ ǠȾȲƥ ȸȮƹ ɍ ȼȹأ
ǠőǾơǟ ǦȶȮǂǟ Ž ǿǻǠȎȱǟ ǠȽȀȵǖǣ 5 ǦɆȲɅɀǱ 1951  ǼȞǣ ȰȎȦǩ Ɓ ǠŒɉ   ȀȚȺǣ ǠȾȍǠȎǪǹǟ Ž
țǟƕȱǟ.Ⱥȝȿ ǼȞɅ Ɓ ǦȎǪƯ Ƙȡ ǠŒأ ǦȶȮǂǟ ǨȺȲȝأ ǠȵǼ Ȁȵɉǟ ǟǾȽȯɀȞȦƫǟ ɃǿǠȅ  țǟƕȱǟ ǴǤȍأȿ

ǽ Ƙȡ ȸȵɉǟ ȄȲƭ ȳǠȵأɃ țɀȑɀȵ(1).  
ȿ ȸȝ ǿǻǠȎȱǟ Ȁȵɉǟ ǾɆȦȺǩ ǠȒɅأ  ȷǟȀɅǙ ǨȒȥǿ ȷǟȀȾȕ Ž ƙɆȮɅȀȵɉǟ ȸǝǠȽȀȱǟ ǦɆȒȩ Ž

ǦȶȮǂǟ ǿǠǪǣɅǸ: 15ƎȶȆɅǻ1979 . 

ȿǦɅȿɀȺȱǟ ǡǿǠǲǪȱǟ ǦɆȒȩ Ž ǠȆȹȀȥ ǠȒɅأ ǨȒȥǿ ǦȶȮǂǟ ȸȝ ǿǻǠȎȱǟ ȴȮƩǟ ǾɆȦȺǩ ǸɅǿǠǪǣ :
22  ȷǟɀǱ 1973 ǦɆȒȩ Ž ǦȶȮǂǟ ȸȵ ǿǻǠȎȱǟ Ȁȵɉǟ ǦɆȮɅȀȵɉǟ ǥǼǶǪƫǟ ǧǠɅɍɀȱǟ ǨȒȥǿ Ǡȶȭ

ǠȽǼȑȿ ǟɀǱǟǿǠȮɆȹ Ž ǦɆǣȀƩǟ ȼǤȉȿ ǦɆǣȀƩǟ ǦȖȊȹɉǟ(2).  
 ǠȵأȳǠȮǵɊȱ ǦǤȆȺȱǠǣÛ  ǾɆȦȺǩ ǠɆȹǠǤȱأ ǠȾɆȥ ǨȒȥǿ ǥǼǵǟȿ ǦȱǠǵ ɍǙ ǼǱɀǩ ɍ ȼȹأ ǴǱǟȀȱǠȥ
ȮƩǟǥǼǶǪƫǟ ǦȮȲȶȶȲȱ ǧǠȒɅɀȞǪȱǟ ȜȥǼǣ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȸȵ ǿǻǠȎȱǟ ȴ(3).  
 

 ǦǤɆȽ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǢȆȮɅ ƃȿǼȱǟ ɄǝǠȒȪȱǟ ȴȮƩǟ ǾɆȦȺǩ ȷأ ȀȭǾȱǠǣ ȀɅǼƨǟȿ
ǵ Ž Û ȀǮȭأ ǠȵǟȀǪǵǟȿƙ ȀǭǘɅ Û ǦǤɆȽ ɂȲȝ ǠǤȲȅ ȻǾɆȦȺǩ ȳǼȝǦȶȮǂǟ Ȳȝɂ  ƃȿǼȱǟ ǼɆȞȎȱǟ

 ǦǲɆǪȺȱǠǣ ɃǻǘɅȿƂǙ ȸȝ ȯȿǼȱǟ ȣȿȂȝ ǠȾɆȱǙ ȳǠȮǪǵɍǟ .  

                                           
  Ü .ƭ ƭ40-41 المرجƴ السابقدكƙور عبد الكريǅ عوƯ خليƽة - (1)

(2)  -(3)   Üةƽخلي Ưعو ǅور عبد الكريƙالسابقـ الدك ƴالمرج.   ƭ ƭ43. 73 .  
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ǬالǮب الȲطƫا :ƃالدو ȷالقانو Ƃإ ȜǱرǩ Ɣال ǧعوباȎال.  

 ȰǮȶǪǩ ƃȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȼǱǟɀǩ Ɣȱǟ ǧǠǣɀȞȎȱǟ ȻǾȽ ȴȽأ ȷǙأŽ ǠȅǠȅ ȖȪȺȱǟƙǪ ƙǪɆȱǠǪȱǟ: 
ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ȸȵ ƘǮȮȱǟ ƙȺȪǩ ȳǼȝ ǦȲȮȊȵÛ ȻǼȝǟɀȩ Ž ȌȪȺȱǟ ǦȲȮȊȵȿ ȌȎǺȺȅȿ Û

ǠȝȀȥ ǣ ǠȍǠǹȰȮ ǦȲȮȊȵ ǠȶȾȺȵ.  
ȯالأو țرȦال :ƃالدو ȷواعد القانوȩ من ƘǮالك ƙقنǩ ȳة عدȲمشك.  

 ǨǣǠǮȱǟ ȸȵأ ǦȺȺȪȵ Ƙȡ Ǽȝǟɀȩ ɄȽ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ȸȵ ǟƘǮȭ ȷ ȷȿǻ ȸȵ ɃǻǘɅ Ǡư Û
Ʈ ǦȩǠȝǙ ƂǙ Û ȬȉȮȳǠɆȪȱǟ Ž ǦɆȱȿǼȱǟ ȯǼȞȱǟ Ǧȶ  ǼɆǱ ȰȮȊǣ ǦɆǝǠǪȥɋǟȿ ǦɆǝǠȒȪȱǟ ǠȾǪȶȾƞ

ȿȯǠȞȥ.  
ȥ ȼɆȱǙ Ȱȍɀǩ Ǡȵ ȴȡǿȿƙȺȪǪȱǠǣ ɄȞȆȱǟ Ž ƃȿǼȱǟ ȷɀȹǠȪȱǟ ǦȺƨ ǟǾȭȿ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ǒǠȾȪ  ƂǙ

ǦɆȱȿǼȱǟ ǦȝǠȶƨǟ ǠȾȲȝ ǧȀȪǪȅǟ Ɣȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ Ȱȭ ȰȶȊɆȱ ȼǤǩǟȀȵ ɂȲȝأ.  
ȸȵ ȰȞȱȿ  ǒǠȒȪȱǟȿ ǦȾǱ ȸȵ ȻǼȝǟɀȩ ǼɆǵɀǩ ɀȽ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ƙȺȪǩ ǧǟȂɆư ȴȽأ

ÛǠŒɀȶȒȵ ǼɅǼƠȿ ǠőǠǤǭǙ ǦǣɀȞȍ ɂȲȝ ȸȵ ÛɁȀǹأ ǦȾǱ Œأ ƘȡǠ  ɍ ǦǞɆȖǣ ɂȖƝ ƘȆǩ ɂȪǤǩ
 ǧɎȵǠȞƫǟ ǦȍǠǹ ƃȿǼȱǟ ȜȶǪŎǟ Ž ǫǼƠ Ɣȱǟ ǧǟǿɀȖǪȱǟ ȀɅǠȆǩǦɅǻǠȎǪȩɍǟ(1). 

ƆاǮال țرȦال :ƃالدو ȷواعد القانوȩ Ž Ȍة النقȲمشك. 

 ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ Ž ȌȪȺȱǟ ǦȲȮȊȵ ɂȲǲǪǩ  ǼȝǟɀȪȱǟ ǧɀȮȅ ȿأ ȯǠȶȭ ȳǼȝ ǼȺȝ
Ǽȝ ȿأ ÛǦɅǿǠȆȱǟǻɀǱȿ ȳ  وǕȨɆǤȖǪȲȱ ǦȲǣǠȪȱǟ ǼȝǟɀȪȱǟ ǼɅǼƠ ȳǼȝ(1).  

ɁȀǹأ ǥǿǠǤȞǣȿ  ȷǚȥɅǠȦȭ ȳǼȝ ȿأ ÛǻɀǱȿ ȳǼȝ ǼȺȝ ǿɀǮǩ ȌȪȺȱǟ ǦȲȮȊȵ ȿأ ÛɄȩǠȦǩǟ Ȍȹ Ǧ
ǦɆȥȀȝ ǥǼȝǠȩțǟƕȱǟ ȴȆƩ ȷɀȹǠȪȲȱ ǦȵǠȞȱǟ ǛǻǠǤƫǟ ȸȵ أǼǤȵ ȿأ Û.  

                                           
(1) -  Üةƽخلي Ưعو ǅور عبد الكريƙالدك ƭ ƭ Üالسابق ƴ45-44المرج  
  

  .62. 58جƴ السابق ƭ ƭرالوسيǑƼ Ʊ القانون الدولǑ العاÜǅ الم: الدكƙور Ɗحمد Ɗبو الوƼا -(1)
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ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǨȾǱǟȿ Ɣȱǟ ǦɆȪɆȪƩǟ ȰȭǠȊƫǟ ȸȵ ǼȞǩ ǧǠǣɀȞȎȱǟ ȻǾȽ ȰȞȱȿ  ǟȀȚȹ
 ȌȺȱǟ ǻɀǱȿ ȳǼȝ ǦȱǠǵ Ž ǠȾȵǠȵأ ȏȿȀȞƫǟ țǟƕȱǟ Ž ȰȎȦȱǟ Ž ǦȶȮǂǟ ǥǿǼȩ ɂȲȝ ǠȽƘǭǖǪȱ
 ȷȿǼȺǪȆɅ Ɣȱǟ ȴȾǲǲǵȿ ȳɀȎƪǟ ǧǟǒǠȝǻǟ ȿأ ȼǩǟǽ țǟƕȱǟ ǠȾǵȀȖɅ Ɣȱǟ ȰȭǠȊȶȲȱ ȴǝɎƫǟ

Ȁǹɇ ȴȎƪǟ ȼɆȝǼɅ Ǡƫ ǠȒǵǻ  ȴȽǼǵأ țǠȥǻ ȼǱȿǖǣ ǦȶȮǂǟ țǠȺȩɋ ǠȾɆȲȝ.  
ǂǟ Ȥȩɀȵ ƂǙ ǠȹȀȚȹ ǟǽǙȿ ǠȹǠɆǵأ ǠȽǼƱ ȻǾȽ ȌȪȺȱǟ ǦȲȮȊȵ ȸȵ ǦȶȮ ÛȌȪȺȱǟ ǦȲȶȮǩ ǨȒȥǿ

 Ƙȡ ǠŒǖǣ ǴɅȀȎǪȱǟ ƂǙ Ƃȿɉǟ ǦȱǠƩǟ Ž ǦȶȮǂǟ ǖǲȲǩȿ ÛȌȪȺȱǟ Ǽȅ ǨȱȿǠǵ ɁȀǹأ ǠȹǠɆǵأȿ
ȰǤȪǪȆƫǠǣ ȨȲȞǪǩ ǿɀȵأ Ž ǠȶȮǵ ǿǼȎǩ ȷأ  ǥǿǻǠȩ ȷأ ȰǤȩ ȷɀȹǠȪȱǟ ǿȀȪǩ ȷأ ǠȾȺȮƹ ɍ ǠŒأ Ǡȶȭ Û

țȀȊƫǟ ȻǿǼȎɅ.  
 ǦɆȹǠǮȱǟ ǦȱǠƩǟ Žȿ ȰȎȦȱǟ Ž ȼȹǠɆǣ źǖɆȅ Ǡȶȭ ȷɀȹǠȪȲȱ ǦȵǠȞȱǟ ǼȝǟɀȪȱǟ ȨɆǤȖǩ ƂǙ ǠȵǙ ǖǲȲǩ

 ȐȞǣ Ž ȿأ țǟƕȱǟ ȣǟȀȕأ ǦȪȥǟɀƞ ȣǠȎȹɋǟȿ ȯǼȞȱǟ ǛǻǠǤȵ  ƂǙ ǠȵǙȿ ǦȅǟǿǼȱǟ ȻǾȽ ȸȵ ƆǠǮȱǟ
țǟƕȱǟ ȣǟȀȕأ ǦȪȥǟɀȵ ȷȿǻ ǧɍǠƩǟ.(2)  

ƪǟ ǧǠȒɅɀȞǪȱǟ ǦɆȒȪȭ Û ǦȶȮǂǟ ɂȲȝ ǨȑȀȝ ǠɅǠȒȩ ǥǼȝ ȯɎǹ ȸȵ Ȭȱǽ ȀȾș Ǽȩȿ ǦȍǠ
ǧǖƨ ǬɆǵ Û ȯǠȶȊȱǟ ȀǶǤȱ ɃǿǠȪȱǟ ȣȀƨǟ  ǦɆȒȩ Žȿ Û ǥǼǶǪƫǟ ȴȵɉǟ ɄȦșɀƞ ƂǙ ǦȶȮǂǟ 

ȨɆǤȖǩ ȣǠȎȹɋǟȿ ȯǼȞȱǟ ǛǻǠǤȵ. 

 ǠȾȵǠɆȩ ȰȩȀȞǩȿ ȨɆȞǩ ǥƘǮȭ ǧǠǣɀȞȍ ȼǱǟɀǩ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȷأ ǴȒǪɅ ȻȀȭǽ ȨǤȅ Ǡưȿ
ȷɀȹǠȪȱǟ ȸȝ ȤȊȮȱǟ Ž ȯǠȞȦȱǟ ǠȽǿȿǼǣ ǠȾȵǠɆȩ ǟǾȭȿ ǦɆǝǠȒȪȱǟ ǠȾǪȶȾƞ  ȷأ ǢǤȆǣ Ȭȱǽȿ Û

ƫǟ ȬȲǩ ǦɆȱȿǼȱǟ ǥȂȾǱɉǟ ȻǾȽ ɂȲȝ ǦɆȱȿǼȱǟ ǧǠȩɎȞȱǟ ǠȾȑȀȦǩ Ɣȱǟ ǧǟƘǭǖǪȱǟ ȸȝ ǯȀơ ɍ ǦȶȾ
ǦɆȝɀȑɀȵ ǦȦȎǣ ǠȾǪȦɆșȿ ǒǟǻأ ȸȝ ǠȾȪɆȞɅ ɃǾȱǟ Ȁȵɉǟ.(1) 

  

                                           
  .59نƩƽ المرجƴ السابق ƭ  :الدكƙور Ɗحمد Ɗبو الوƼا (2)
 .2005مبادƏ القانون الدولǑ العاÜǅ الجزƇ اǕوÜýديوان المƱبوعاƘ الجامعيةÜ الجزائرÜ: الدكƙور محمد بوسلƱان (1)
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  .(2)الطبيعة القانونية لأǵكاȳ محكمة العدȯ الدولية: رابȜاƫبǬǶ ال

ȷأ ȼɆȥ Ȭȉ ɍ Ǡư ǼɅǼƠ ǦɆȹɀȹǠȪȱǟ ǦȞɆǤȖȱǟ  ȳǠȮǵɉɅ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮǟȀȵأ ȨƜ ȿ ǼȞ  Ž
 ǟȀȚȹ Ȭȱǽȿ ǦǣɀȞȎȱǟ ǦɅǠȡ ǦȶɆȪȱǟ ǟǾȭȿ ǦȾǱ ȸȵ ǦȶȮǂǟ Ǡŏ ȜȲȖȒǩ Ɣȱǟ ǦɆǝǠȒȪȱǟ ǦȶȾȶȲȱ

 ǦɆǝǠȒȩ ǦȪǣǠȅ ȼȹɀȭ Ż țǟƕȱǟ ȣǟȀȕɉ ǦɆȹɀȹǠȪȱǟ ȂȭǟȀƫǟ ɂȲȝ ȻƘǭǖǩȿ ǦȶȮǂǟ ȴȮƩ ǦɆȹɀȹǠȪȱǟ
 țǟƕȱǟ țɀȹ ȄȦȹ ȸȵ ǧǠȝǟȂȹ ȸȵ أȀȖɅ Ǽȩ ǠȶɆȥȼɆȥ ȳɀȮǂǟ.  

 ȂɆȶǪƫǟ Ȝȑɀȱǟ ȰȾȥȳǠȮǵɉ ǵǟ ǿǼȎȶȭ ƃȿǼȱǟ ǒǠȒȪȱǟ ǟǾȽ ǳȀȖǣ ǠȺȱ ǴȶȆɅ ɄȕǠɆǪ
ȯǗǠȆǪȱǟ : ǼȝǟɀȪȲȱ ǖȊȺȵ ǟǿǼȎȵ ƎǪȞǩ ƃȿǼȱǟ ǒǠȒȪȱǟ ȳǠȮǵأ ȷأ ȯɀȪȱǟ ȸȮȶƫǟ ȸȵ ȰȽ

ÝǦɆȱȿǼȱǟ ǦɆȹɀȹǠȪȱǟ . ǦȪȲǹ ȷȿǻ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȨɆǤȖǩ ɂȲȝ ȀȎǪȪǩ ƃȿǼȱǟ ǒǠȒȪȱǟ ǦȶȾȵ ȷأ ȳأ.  
ɅȾƤ ɁȀ ƃȿǼȱǟ ǒǠȒȪȱǟ ȷأ ǒǠȾȪȦȱǟ ǿɀ ɄȑǠȪȱǟ ǦȶȾȵ ȷɉ ǥǼɅǼǱ ǦɆȹɀȹǠȩ Ǽȝǟɀȩ ȨȲƸ ɍ

 ǥǿǻǠȎȱǟ ȳǠȮǵɉǟ ȷǚȥ Ż ȸȵ ȿ ÛȼȪȲǹ ȷȿǻ ȴǝǠȪȱǟ ȷɀȹǠȪȱǟ ȨɆǤȖǩ ɂȲȝ ȀȎǪȪǩ ƃȿǼȱǟȝ ȸ
ǦȶȮƮ ǦɆȱȿǼȱǟ ȯǼȞȱǟ  ȸȵ ȀȎȺȝ ɄȽ ǠƴǙ ȿ ÛǦɆȱȿǼȱǟ ǦɆȹɀȹǠȪȱǟ ǼȝǟɀȪȲȱ ǖȊȺȵ ǿǼȎȵ ƎǪȞǩ ɍ

Ǽȱǟ ȣȀȞȱǟ ȸɅɀȮǩ ȀȍǠȺȝ ƃȿ(1).  
ȿ  ǿǼȎȶȭ ȴȭǠǂǟ ȳǠȮǵأ ǿȿǻ ȷأ ƂǙ ȼȪȦȱǟ Ž Ƀأǿ ǢȽǾɅ ǦɆȱɍǼǪȅɍǟ ǿǻǠȎƫǟ ȸȵ

 ȸȝ ǯȀƸ ɍ ȳǠȞȱǟ ƃȿǼȱǟ ȷɀȹǠȪȲȱ ƙȑȀȦȱǟ ǼǵأƙɆǩɇǟ(2):  

ȯالأو ȏرȦال : ȣȀȞȲȱ ɃǻǠƫǟ ȀȎȺȞȱǟ ȸȝ ǠȦȉǠȭ ȿأ ǠȹɀȮȵ ǒǠȒȪȱǟ ȴȮǵ ȷɀȮɅ ȷأ ȸȮƹ.  

ƆاǮال ȏرȦال :ǠɅɀȖȺȵ ȴȮƩǟ ȷɀȮɅ ȷأ ǟǽ Ž ȴȮƩǟ ȷأ Ƀأ ÛƃȿǼȱǟ ȣȀȞȲȱ ȷɎȝǙ ɂȲȝ ȼǩ

 ǥǼȝǠȪȱ ȨɆǤȖǩ ɂȲȝ Ȁȵɉǟ ǦȪɆȪǵ Ž ǠɅɀȖȺȵ ȷɀȮɅ ȤȊȮȱǠǣ ȳǠȩ ǦɆȥȀȝ ƘǮȮȱǟ ȬȱǠȺȽ ȿ ÛǠȾȺȝ

ÛǦɆȱȿǼȱǟ ȴȭǠǂǟ ǠȾɆȥ ǧǿǠȉأ Ɣȱǟ ȳǠȮǵɉǟ ȸȵƂǙ  ǦɆȥȀȝ Ǽȝǟɀȩ ǠȾȦȍɀǣ ǠȾȪɆǤȖǪǣ ǨȵǠȩ Ǽȝǟɀȩ

ǦɆȱȿǻ ȿأ  ɄȽ ȷɀȹǠȪȲȱ ǦȵǠȞȱǟ ǛǻǠǤƫǟ ȸȵ.  
                                           

(2)  ƭ ƭ Üالسابق ƴالمرج Üةƽخلي Ưعو ǅور عبد الكريƙ65- 60الدك.  
  

(1)  ÜƳوưالمو Ʃƽن ǑƼ Ƽ Ʊالوسي ÜاƼبو الوƊ حمدƊ ورƙالدك ÜاưيƊ ƴراجƭÜالسابق ƴالمرج ÜǑالقانون الدول Ǒ23  
(2) –(3)  -  ƭ ƭ السابق ƴالمرج Üةƽخلي Ưعو ǅ62-61عبد الكري .  
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ǹǓ ǿȀȪɅ ȿȯǼȞȱǟ ǦȶȮƮ ȳǠȮǵأ ȷأ ȷȿȀ ǦɆȱȿǼȱǟ  ȨɆǤȖǪȱǟ ȿ Ȝȩǟɀȱǟ Ž ǦɆȵǠȆȱǟ ǠȾǪȹǠȮȵ ȰǪƠ
 ÛƃȿǼȱǟ ȰȶȞȱǟ ȿȿ ȷǠɆǵɉǟ ȸȵ ƘǮȮȱǟ Ž ȳǠȮǵɉǟ ȻǾȽ ǨȹǠȭ ǼȪȱ ȴȲȥ ÛɄǝǠȊȹǙ ȜǣǠȕ ǧǟǽ

 ƃȿǼȱǟ ȷɀȹǠȪȲȱ ŽȀƩǟ ȨɆǤȖǪȱǠǣ ɄȦǪȮǩ ȸȮǩ  ǳȿǿ ƂǙ ǖǲȲǩ ǨȹǠȭ Ȱǣ ÛǡɀǪȮƫǟ ȿأ ŽȀȞȱǟ
ȵ ȿ ƃȿǼȱǟ ȷɀȹǠȪȱǟǦȵǠȞȱǟ ȼǝǻǠǤÛ  ȳǠȮǵɉǟ ȔǤȺǪȆǩ ȿ ȋɀȎȺȱǟ ȴȾȲǪȆǩ Ɠǵ ȜɅȀȊǪȱǟ ǼȍǠȪȵ ȿ

 ǧǟǿɀȖǪȱǟ ȿ ǧǟƘȢǪƫǟ Ȝȵ ȿ ÛǦɆȲȶȞȱǟ ǧǠǱǠƩǟ ȿ ǧǟǿȿȀȒȱǟ Ȝȵ ǦȪȥǟɀǪȵ ǠȾȵǠȮǵأ źǖǩ
ǦɆȱȿǼȱǟ ǥǠɆƩǟ Ž ǥȀȶǪȆƫǟ(3) .  

ȋɀȎƪǟ ǟǾȽ Ž Ǵȑǟȿ ɀȾȥ ƃȿǼȱǟ ǒǠȒȪȱǟ Ȥȩɀȵ ǠȵأÛ  ȯǼȞȲȱ ǦȶǝǟǼȱǟ ǦȶȮǂǟ ǧǿȀȩ ǼȪȲȥ
ȱǟ ȳǠȮǵɉ ǠȪȥȿ ǠɅǠȒȪȱǟ Ž ȰȎȦǩ ǠŒأ ƃȿǼ ȷأ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǨȺȲȝأ ȿ ÛƃȿǼȱǟ ȷɀȹǠȪȱǟ

 ȷɀȹǠȪȲȱ ǦɅǿǠȆȱǟ ǼȝǟɀȪȱǟ ǠȾȦǝǠșɀȱ ǠȾǪȅǿǠư Ž ɄȝǟȀǩ ǠŒأ ȿ ÛƃȿǼȱǟ ȷɀȹǠȪȱǟ ȳǟȀǪǵǟ ǠȾǪȶȾȵ
 ƃȿǼȱǟ ǒǠȒȪȱǟ ǦȦɆȑȿ ȷأ ȿ ÛƃȿǼȱǟ ɍ ǦȶȮǂǟ ȿ ÛǠǶɆǶȍ ǠȪɆǤȖǩ ȷɀȹǠȪȱǟ ȨɆǤȖǩ Ž ǼȆǲǪǩ

 țȀȊǩ ȷأ ǠȾȺȮƹ.  
Ǡȶȭ  ǠŒأ ǠȒɅأ ǧǿȀȩ ǦȶȮǂǟ ȷأȥ ȨǤȖɅ ɃǾȱǟ ȷɀȹǠȪȱǟ ǬǶǤǩ ǠȵǼȺȝǚ ǠȽǿǠǤǪȝǟ Ž ȜȒǩ ǠŒ

 ɂȲȝ أȀȖǩ Ɣȱǟ ǧǟƘȢǪƫǟ ǠȽǿǠǤǪȝǟ Ž ȜȒǩ ǦȶȮǂǟ ȷأ Ƀأ ÛƃȿǼȱǟ ȷɀȹǠȪȲȱ ȀȶǪȆƫǟ ǿɀȖǪȱǟ
ƃȿǼȱǟ ȷɀȹǠȪȱǟ(1). ȾǪȶȾȵ ȷأ Ǡȶǝǟǻ Ǽȭǘǩ ǦɆȱȿǼȱǟ ǦȶȮǂǟ ȷأ Ȭȱǽ ȸȵ ǠȺȱ ǴȒǪɅ ȨɆǤȖǩ ɄȽ Ǡ

 ȼȪȲǹ ȷȿǻ ƃȿǼȱǟ ȷɀȹǠȪȱǟ.  
șȿ ȷأ ȯɀȪȱǟ ǠȺȺȮƹ ȿ ǦȦɆǦȶȮǂǟ ǩǪ ȸȵ ǠɆȲǱ ǟǾȽ ǴȒǪɅ ȿ ÛƃȿǼȱǟ ȷɀȹǠȪȱǟ ȨɆǤȖǩ Ž ǼȆǲ

 ȯɎǹ ǥǻǠƫǟ Ȍȹ38  Ž ǒǠǱ ǬɆǵ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮǂ ɄȅǠȅɉǟ ȳǠȚȺȱǟ ȸȵǠŒɀȶȒȵ:  "
ɉ ǠȪȥȿ ǠȾɆȱǙ ȜȥȀǩ Ɣȱǟ ǧǠȝȁǠȺƫǟ Ž ȰȎȦǩ ȷأ ǦȶȮǂǟ ǦȦɆșȿ ɄȽ ȿ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȳǠȮǵ

 ȷǖȊȱǟ ǟǾȽ Ž ȨǤȖǩ. " ...  
  

                                           
  

(1) – I.C.J . rep , p 33 ,1970.  
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 ȷأ ǼɆǣǦȶȮǂǟ ȾǪȅǿǠư ȯɎǹ ȸȵǠ ȾǪȦɆșɀȱǩ Ǡ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ǸɆȅȀǩ ȿ ȀɅɀȖǩ Ž ȴȾȆ
ƃȿǼȱǟ(1) .  

 ȁǿǠǤȱǟ ǿȿǼȱǟ Ǽǵأ ȀȮȺɅ ɎȥǦȶȮǶȶȲȱ  ȤȊȮȱǟ ȿأ ƃȿǼȱǟ ȣȀȞȲȱ ɃǻǠƫǟ ȀȎȺȞȱǟ ȸɅɀȮǩ Ž
 ǿǻǠȎȱǟ ȴȮƩǟ ȷɀȮɅ ȷأ ȿأ ÛȼȺȝǂǟ ȸȵ ǦȶȮ  ȿأ ÛɃɀȺȞƫǟ ȀȎȺȞȱǟ ǻɀǱȿ ɂȲȝ ȰɆȱǼȱǟ ǦǣǠǮƞ

 ǥǼȝǠȩ ǼȭǘɅ ȿأ ÛȷɀȹǠȪȲȱ ǦȵǠȞȱǟ ǛǻǠǤƫǟ ȸȵ أǼǤȵ ȿأ ǦɆȥȀȝ ǥǼȝǠȩ ȸȝ ǠȦȉǠȭ ȴȮƩǟ ȷɀȮɅ
ɎȞȥ ǥǻɀǱɀȵ ǦɆȥȀȝ Ǽȩ ȿ Ûǩ ǼȝǠȆǦȶȮǂǟ  ȻǾȽ ǢȞȲǩ ȿ ÛǥǼɅǼǱ ǦɆȥȀȝ ǥǼȝǠȩ ǥǖȊȹ ɂȲȝ

 ȧǠȖȹ Ž ǟƘǤȭ ǟǿȿǻ ȳǠȮǵɉǟǩ Ǡȶȭ ÛǦɆȱȿǼȱǟ ǧǠȩɎȞȱǟ ȷɀȹǠȩ ȸɅɀȮǩ Ž ǠɅǼǱ ǠȵǠȾȅǙ ȴȾȆ
ɄǝǠȒȩ ƃȿǻ(1) .  

ȿ ȷأ Ȱȍɉǟ ȷǠȭ ǟǽǙ ȿș ǦȦɆǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȻƘȆȦǩ ȿ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȨɆǤȖǩ ɄȽ . ɍǙ
 ǴȺȵ ɂȲȝ ɁɀȝǼȱǟ ȣǟȀȕأ ȨȥǟɀɅ ǠȵǼȺȝ Ȭȱǽ ȿ ÛǒǠȺǮǪȅǟ ȼɆȲȝ ǻȀɅ Ȱȍɉǟ ǟǾȽ ȷأƮǦȶȮ 

ǦɆȱȿǼȱǟ ȯǼȞȱǟ  ǠȪȥȿ ǦɆȒȪȱǟ Ž ȰȎȦȱǟ ǦȖȲȅȞȱǟ ǛǻǠǤƫȣǠȎȹɋǟ ȿ ȯǼÛ ÛȼȹǠɆǣ ȨǤȅ Ǡȶȭ  ȿ
 ǠȵǼȺȝƢȾȶȮǵ ȤȎǪɅ ǦȖȲȆȱǟ ȬȲǩ ǴȺǠ ǤȖȱǠǣɆǞȊȺƫǟ ǦȞǥǿȀȪƫǟ ȿأ ǦȦȉǠȮȱǟ ǦȞɆǤȖȱǟ ɍ Ǧ. 

 ǦȦɆșȿ ȷأ Ǽȭǘȹ ȷأ Ǣƶ ȣǠȖƫǟ ǦɅǠŒ Ž ȿǦȶȮǂǟ  ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȨɆǤȖǩ Ž ǼȆǲǪǩ
 ȿ ÛǠǶɆǶȍ ǠȪɆǤȖǩ ȷأ ǨǣǠǮȱǟ ǒǠȒȩ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮǦȞɆǤȖȱǠǣ ȤȎǪɅ ɍ Ǡȵ ǦǞȊȺƫǟƁ ǴȺƹ 

 ǦȖȲȅȣǠȎȹɋǟ ȿ ȯǼȞȱǟ ǛǻǠǤƫ ǠȪȥȿ țǟƕȱǟ Ž ȰȎȦȱǟ .  
 ȷأ ȯɀȪȱǟ ɄȒǪȪɅ ȣǠȎȹɋǟ ȷأ ǼɆǣǦȶȮǂǟ ǒǠȒȩ  ȴȾȆɅ–  ȨƜ ȿ–  ȿ ȼȵǠȮǵأ ȯɎǹ ȸȵ

ȝǻ Ž ǦɅǿǠȊǪȅɍǟ ȼǝǟǿǓƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ǸɆȅȀǩ ȿ ȴ. (2)  
Ƶأ ǠƬ ǦɆȱȿǼȱǟ ȴȭǠǂǟ ȳǠȮǵأ ȷأ ǠȒɅأ ǨǹǠǣȀǩɀȱ ɁȀɅȿ ǥǼȝǠȪȱǟ ȸȝ ȤȊȮȱǟ ǦɆǵǠȹ ȸȵ ǠȾǪɆ

ȳǠȞȱǟ ƃȿǼȱǟ ȷɀȹǠȪȲȱ ɁȀǹɉǟ ǿǻǠȎƫǠǣ  ȔȲǪơ ǻǠȮǩ ǦɆǵǠȺȱǟ ȻǾȽ ȸȵ ɄȾȥ ǟǾȱȿ ÛǦɆȹɀȹǠȪȱǟ.  

                                           
(1) - Üةƽخلي Ưعو ǅور عبد الكريƙالدك ƭ السابق ƴالمرج Ʃƽن ƭ 63 -64 .  

 
 -(2) -(1)  ƭ ƭ السابق ƴالمرج Üةƽخلي Ưعو ǅور عبد الكريƙ58-65 الدك   
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ǼȪȥ Ƙǹɉǟ Žȿ  Ž ǠȺȑȀȞǩ  ǟǾȽ ȰȎȦȱǟǬɆǵ ȸȵ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǦȅǟǿǼȱ ȾȺɅɀȮǩ Ǡ 
ǠȽǿǼȎǩ Ɣȱǟ ȳǠȮǵɉǟ țǟɀȹأ ȿ ǦɅǿǠȊǪȅɍǟ ǠȾǝǟǿǓȿ Û ƂǙ ǠȺȩȀȖǩ Ż ȌǝǠȎǹ ȿ ȳɀȾȦȵ Ǧȅǟǿǻ 

ǦȶȮǂǟ ǠȾȪǤȖǩ Ɣȱǟ ǦɆȱȿǼȱǟ ǥǼȝǠȪȱǟÛ  Ż ȷǠɆǤǪǣ ǠȺȶȩȴȽأ ǧǠǣɀȞȎȱǟ ǦȶȮǂǟ ȏȀǪȞǩ Ɣȱǟ  ȿ
 ǠȾȪɆȞǩ ŽǦɆǝǠǪȥɋǟ ȿ ǦɆǝǠȒȪȱǟ ǠȾǪȶȾȵ ǒǟǻأÛ  ǠȺȶȩ Ǡȶȭ ǟƘǹأǦȅǟǿǼǣ ǟ ȻǾƬ ǦɆȹɀȹǠȪȱǟ ǦȞɆǤȖȱ

ɇǟȿ ȳǠȮǵɉǟǟǿǒ ǦɅǿǠȊǪȅɍǟ.   
ǪǩȰǮȶ  țɀȑɀȵ ǦɆƵأ ǦȅǟǿǼȱǟȽ ŽȰȎȦȱǟ ǟǾÛ Ž  ǨȦȊȭ Ɣȱǟ ǦɆȥȀȞȱǟ ǼȝǟɀȪȱǟ ȴȽأ ȁǟȀǣǙ

 Ȱȍɉǟ Ž ɄȽ ȀȍǠȞƫǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ȴȚȞȵ ȷأ Ȭȱǽ ÛǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǠȾȺȝ
 ŽȀȝ ȜǣǠȕ ǧǟǽ ǼȝǟɀȩǧȀȪǪȅǟ ǦɆȱȿǼȱǟ ǧɎȵǠȞƫǟ ȿ ǦɆȱȿǼȱǟ ǧǠȩɎȞȱǟ ȯǠƭ Ž  ǥǼȵ ǼȞǣ

ȸȵȂȱǟ ȸȵ ǦȲɅɀȕÛ ȀȪǪȆȵ ȿ ǦǪǣǠǭ Ǽȝǟɀȩ ǨǶǤȍأ ȷأ ƂǙƃȿǼȱǟ ȷɀȹǠȪȱǟ ȯǠƭ Ž ǥ  ȀȍǠȞƫǟ
ÛȰȒȦȱǟ  ǻɀȞɅȿ  Ȭȱǽ Ž ƘǤȭ ǿǼȪǣ ƂǙȿ ǦȵǠȝ ƃȿǼȱǟ ǒǠȒȪȱǟ ƂǙǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ  ǦȍǠǹ 

 ȨƜ ǼȞɅ ǦȶȮǂǟ ǠȾȺȝ ǨȦȊȭ Ɣȱǟ ǦɆȱȿǼȱǟ ǼȝǟɀȪȱǟ ȸȵ țɀȺȱǟ ǟǾȽ Ǧȅǟǿǻ ȷǚȥ Ż ȸȵ ȿ
 ȼǣ ǨȶȾȅأ ɃǾȱǟ ǿȿǼȲȱ ǦɆȅǠȅɉǟ ǥȂɆȭȀȱǟǂǟǙ Ž ǦɆȱȿǼȱǟ ǦȶȮ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ǒǠȅǿ

 ȀȍǠȞƫǟǼƫǟ ȯɎǹǥ ǠȾǪȺȮȵ Ɣȱǟ ȸȵ ȯȿǼȱǟ Ǡǣ ȬȱǽȱȲǠőǠȝȁǠȺȵ ǦɅɀȆǪȱ ǠȾɆȱǙ ǒɀǲ Ȭȱǽȿ Û
 ǠȾǝǟǿǓȿ ǠȾȵǠȮǵأ ȓǠǤȺǪȅǠǣǣȰȮȊ ȿ ȀȉǠǤȵ Ɣȱǟ ǿǻǠȎƫǟ ɄȅǠȅأǠőǻǼǵ  ǥǻǠƫǟ38/1  ȳǠȚȺȱǟ ȸȵ

ɄȅǠȅɉǟ  ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮǂȿ Û ȰȎȦȱǟ ǟǾȽ ȯɎǹ ȸȵȅ ȳɀȪȺ– ȵ ǒɄȊǣ ȰɆȎȦǪȱǟ ȸ– 
ǦȅǟǿǼǣ ȸȵ ǯǽǠƴ ȪȱǟɀǼȝǟ ǦɆȥȀȞȱǟ  Ɣȱǟ ǦɆȱȿǼȱǟǨȵǠȩ  ǿǠȕǙ Ž Ȭȱǽ ȿ ǠȾȺȝ ȤȊȮȱǠǣ ǦȶȮǂǟ

 ǥǻǠƫǟ ȷɀȶȒȵ38 ǥǿɀȭǾƫǟ  ȿŽ ǦȲǮȶǪƫǟ Ǽȝǟɀȩ  ÛƃȿǼȱǟ ȣȀȞȱǟ   ƂǙ ȰȎȦȱǟ ǟǾȽ ǠȺȶȆȩ Ǽȩ ȿ
Ž Ż Ûȼȝǟɀȹأ ȿ ÛȼȹǠȭǿأ ÛȼȦɅȀȞǩ ÛƃȿǼȱǟ ȣȀȞȱǟ Ǧȅǟǿǻ ȯȿɉǟ Ž ȯȿǠȺǪȹ ÛƙǮǶǤȵ ǬǶǤƫǟ 

ǵ ȿ ǿɀȍ ȯȿǠȺǪȹ ƆǠǮȱǟ ȸȝ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȤȊȭ ǧɍǠ ƃȿǼȱǟ ȣȀȞȱǟ Ǽȝǟɀȩ ȴȽأ .          
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  لȰȎȦ الأوȯا
ƃواعد العرف الدوȩ عن Ȥالكش Ž الدولية ȯدور محكمة العد  

 ȯالأو ǬǶبƫا: ƃالعرف الدو  
Ʌ Ǡư ȳǠȞȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ǿǻǠȎȵ ȴȽأ ȸȵ ǟǿǼȎȵ ƃȿǼȱǟ ȣȀȞȱǟ ƎǪȞɅǠȹǻɀȪ  ǡǠǣ ȸȵ ø

ø ɄȅǠȅɉǟ ǿǼȎƫǟ ǟǾƬ ȣǠȎȹɋǟ ƂǙ ȼȦɅȀȞǩ ȯȿɉǟ ǢȲȖƫǟ Žȿ Û  ǦȅǟǿǻȼȹǠȭǿأ  ǢȲȖƫǟ Ž
ƆǠǮȱǟ ȿ ȃȀȮȹ  ǢȲȖƫǟțǟɀȹɉ ǬȱǠǮȱǟ ȣȀȞȱǟ ƃȿǼȱǟ.   

 ȯب الأوȲطƫا: ƃالعرف الدو Ȥعريǩ  

ȵ ȀȭǾȹ ÛƖȞƫǟ Ž ǦǣǿǠȪǪȵ ǠȾȲǱ ȿ ÛƃȿǼȱǟ ȣȀȞȲȱ ǦɆȾȪȦȱǟ ǧǠȦɅȀȞǪȱǟ ǧǻǼȞǩ ǼȪȱǠȾȺ : ȷأ
 Ȝȵ Ûȼǣ Ǿǹɉǟ ɂȲȝ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȋǠǺȉأ ƙǣ ȰȶȞȱǟ  ȼɆȲȝ ȀȪǪȅǟ ǠȭɀȲȅ ɍǙ ȄɆȱ ȣȀȞȱǟ

ȼǪɆȵǟȂȱǚǣ ǿɀȞȊȱǟ(1) ȋǠǺȉɉǟ ȀǩǟɀǪɅ ǦǣɀǪȮȵ Ƙȡ ǦɆȹɀȹǠȩ ǥǼȝǠȩ ǦɆȥȀȞȱǟ ǥǼȝǠȪȱǟ ȷأ ȿ Û
 ƆɀȹǠȪȱǟ ȳǟȂȱɋǟ Ȥȍɀǣ ǠȾȞǪȶǪǣ ȴȾȶȲȞȱ ǠƬ țǠɆȎȹɍǟ ɂȲȝ ǦȺɆȞȵ ǦȝǠȶƨ ȷɀȹɀȮƫǟ ǦɆȹɀȹǠȪȱǟ
 ǠȾȶȮƩ țɀȒƪǠǣ ǠȾǝǠȒȝأ ǦȥǠȭ ȤɆȲȮǩ ƂǙ  ǦȝǠȶǲȲȱ ǦɆȺȶȒȱǟ ǥǻǟǿɋǟ ȣǟȀȎȹǟ ȸȝ ǰǩǠȺȱǟ

ǠȾȶȚȺǩ ǧǠȩɎȝ ȸȵ ȴȾȺɆǣ ǖȊȺɅ Ǡȵ ǻǼȎǣ(2) .  
 ȯȿǼȱǟ țǠǤǩǙ ǢǤȆǣ ȜȶǪŎǟ Ž ǖȊȺǩ Ɣȱǟ ǦɆȹɀȹǠȪȱǟ ǼȝǟɀȪȱǟ Ǧȝɀȶƭ ȼȹأ ƂǙ ȀǹǓ Ƀأǿ ǢȽǽ ȿ

ȱǟ ȻǾȽ ȷأ ȯȿǼȱǟ ǧǼȪǪȝǟ ȿ ǧȀȪǪȅǟ Ɠǵ ɎɅɀȕ ǟǼȵأ ǠƬǠȾȝǠǤǩǙ Ǣƶ ȿ ǦȵȂȲȵ ǼȝǟɀȪ .  
 Ɣȱǟ ȿ ÛǦȅǿǠȶƫǟ ȯɀȖǣ ƃȿǼȱǟ Ȝȩǟɀȱǟ Ž ǿɀȲǤǪǩ Ɣȱǟ ǼȝǟɀȪȱǟ Ǧȝɀȶƭ ȼȹأ ȷȿȀǹǓ ǿȀȪɅ ȿ

ȼǪɆȵǟȂȱǚǣ ȼȅǿǠƹ ȸȵ ȃǠȆǵǙ ȜȵÛ ȷɀȹǠȪȱǟ ȸȵ Ǡȝɀȹ ǨȹǠȭ ɀȱ Ǡȶȭ ǠȾȺɆǣ ǠȶɆȥ ȴȵɉǟ ǠȾɆȝǟȀǩ.  

                                           
(1) -  ƭ ÜرةǋالقاÜة العربيةưǌدار الن Üǅالعا Ǒالقانون الدول ǑƼ Ʊالوسي ÜاƼبو الوƊ حمدƊ ورƙ183الدك.  
(2)-  Üالدار الجامعيةÜالقاعدة الدولية ÜǑانƛال Ƈالجز Üǅالعا Ǒالقانون الدول ýوƮƊ Üعبد الحميد Ǒور محمد سامƙالدك

ÜسكندريةǗ1984سنة ا  ƭ ƭ153- 154 .  
    



www.manaraa.com

 -55- 

ȱǟ ǦɆȹɀȹǠȪȱǟ ǼȝǟɀȪȱǟ Ǧȝɀȶƭ ɀȽ ƃȿǼȱǟ ȣȀȞȱǟ ȷأ ȯɀȪȱǟ ǠȺȺȮƹ ȿ Ȁǩǟɀǩ ȸȝ ǧǖȊȹ Ɣ
ǠȾǪɆȵǟȂȱǚǣ ȴȽǻǠȪǪȝǟ Ȝȵ ƙȞȵ ɀƲ ɂȲȝ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȋǠǺȉأ ǧǠȥȀȎǩ ǿǟȀȮǩȿ(1) .  

Ǽȱǟ ȣȀȞȱǟ ȷأ Ȁǹɇǟ ȐȞǤȱǟ ɁȀɅȿǦǣɀǪȮȵ Ƙȡ ǦɆȹɀȹǠȩ ǥǼȝǠȩ ɀȽ ƃȿ"Lex non scripta" Û
ǥǻǟǿɋǟ ȣǟȀȎȹǟ ȸȝ ǰǩǠȺȱǟ ƆɀȹǠȪȱǟ ȳǟȂȱɋǠǣ ȤȎǪǩ ǠŒɉ Û ȷɀɆȹɀȹǠȪȱǟ ȋǠǺȉɉǟ ǠƬ țǠȎȺɅ   

 ǠȾȶɆȚȺǩȿ ǠȾȵǠȮǵɉ țɀȒƪǠǣ ǠȾǝǠȒȝأ ȤɆȲȮǩ ƂǙ ǦɆȱȿǼȱǟ ǦȝǠȶǲȲȱ ǦƷȀȎȱǟ Ƙȡ ǦɆȺȶȒȱǟ
 ǦɆȲǹǟǼȱǟ ȷȿǘȊȱǟ Ž ȰǹǼǪȱǟ ȳǼȝ Ž ǦɆȥȀȞȱǟ ȨǣǟɀȆȱǟ ȰǮȵ ÛǧǠȩɎȝ ȸȵ ȴȾȺɆǣ Ǡȵ ǒɀȊȹ ǢǤȆǣ
 ƂǙ ǧǠȵɀȮƩǟ ȸȵ ǥǿǻǠȎȱǟ ǦɆƧȀȱǟ ǧǠȶɆȲȞǪȱǟȿ ÛǦɆȅǠȵɀȲǣǼȱǟ ǧɎȅǟȀƫǟ Ž ȨǣǟɀȆȱǟȿ ÛȯȿǼȲȱ

ȾɆȲǮư ƙɆȅǠȵɀȲǣǼȱǟ Ǡ(2) .  

 ƆاǮب الȲطƫا: ƃالعرف الدو ȷركاǕ   

 ǠƵȿ ÛƙȺȭǿ Ȁȥǟɀǩ ƃȿǼȱǟ ȣȀȞȱǟ ȳǠɆȪȱ ȳȂȲɅ ȼȹأ ƂǙ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ǒǠȾȪȥ ǢȲȡأ ǢȽǾɅ :
 ɃɀȺȞƫǟ ȸȭȀȱǟ ȿ ɃǻǠƫǟ ȸȭȀȱǟ"Material Element and Opinio Juris."   

 

 țرȦالȯوǕ: Ƀادƫالركن ا   

 ȸȵ ɃǻǠƫǟ ȸȭȀȱǟ ȷɀȮǪɅ ǧǠȥȀȎǩ ȿ ȯǠȞȥأ ǯǠȾǪȹǟ ɂȲȝ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȋǠǺȉأ Ȁǩǟɀǩ
 Ȕƴ ɂȲȝ ǦɆǤȲȅ ȿأ ǦɆǣǠƶǙƙȞȵ.  

  ɄȲɅ ǠȶɆȥ ǠȽȂǱɀȹ Û ȓȿȀȉ ǥǼȝ ȣȀȞȲȱ ɃǻǠƫǟ ȸȭȀȲȱ ȷɀȮƫǟ ȫɀȲȆȱǟ Ž ȓȀǪȊɅ ȿ:  
 ȓالشرȯالأو:  ȼɆȲȝ ȀȪǪȆƫǟ ȿ Ûƃȿǻ ȌǺȉ ƂǙ ǠǣɀȆȺȵ ȫɀȲȆȱǟ ȷɀȮɅ ȷأ - ǠȾȪȥ  ȿ

 ǒǠȒȩ - ǟ ȷɀȹǠȪȱǟ ȋǠǺȉأ ȷأ ǻȀȦȱǟ ǼȞɅ ɍ ȿ ÛǦɆȱȿǼȱǟ ǧǠȶȚȺƫǟ ȿ ȯȿǼȱǟ ɄȽ ƃȿǼȱ-  Ɠǵ
 ȷɇǟ–  ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȋǠǺȉأ ȸȵ(1) .  

                                           
  . 47 -42رجƴ السابق ƭ ƭ مجƊ ƴيưا اǕسƙاƦ محمد محǑ الدينÜ محاưراǑƼ Ƙ القانون الدولǑ العاÜǅ الرا –(1)

.  ƭ35-39  1976القانون الدولǑ العاǑƼ ǅ وƘƿ السلÜǅ دار النưǌة العربيةÜ القاǋرة  –الدكƙور حامد سلƱان   -(2)  
(1) -  Üةƽخلي Ưعو ǅور عبد الكريƙالسابقالدك ƴالمرج.  ƭ73 .  
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 ǧǟǻǠƠɍǟȿ ǦɆȱȿǼȱǟ ǧǠȶȚȺƫǟ ȬȱǾȭȿ ÛȳǠȞȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȋǠǺȉأ ȸȵ ǼȞǩ ȯȿǼȱǠȥ
 ƆɀȹǠȩ ȌǺȊȭ ǻȀȦȱǟ Ǡȵأ øȀȍǠȞƫǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȼȪȥ Ž ǴǱǟȀȱǟ ɀȽ Ǡȶȭ ø ǦɆȱȿǼȱǟ

ȷǚȥ Ûƃȿǻ  ȻƘǮɅ Ǡƫ ǟȀȚȹ ȜȆǪɅ ȿأ ȨɆȒɅ Ǽȩ ȼȩǠȖȹȷɀȎǪǺƫǟ  ǦɆȥɎǹ ȰǝǠȆȵ ȸȵ ǟǾȽ ȯɀǵ
 țɀȑɀƫǟȳǠȞȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȼȪȥ Ž (2) .  

  
  Ǽǵɉ ǢȅǠȺƫǟ ȫɀȲȆȱǟ ȷɀȮɅ ȷأ ɃɀǪȆɅ ȿȿأ ǠɆǣǠƶǙ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȋǠǺȉأǠɆǤȲȅ .

ȝأ ȸȝ ǖȊȺǩ Ǽȩȿ ÛǦɆǣǠƶǙ ȯǠȶȝأ ȸȝ ǖȊȺǩ Ǽȩ ǦɆȱȿǼȱǟ ǦɆȥȀȞȱǟ ǥǼȝǠȪȱǠȥ ǦɆǤȲȅ ȯǠȶ.  
  ɂȲȝ ǦȶǝǠȪȱǟ ǦɆȱȿǼȱǟ ǦɆȥȀȞȱǟ ǥǼȝǠȪȱǟ ǥȀȮȥ ƃȿǼȱǟ ǒǠȒȪȱǟ ȐȥȀɅ Ɓ ÛȄǩɀȲȱǟ ǦɆȒȩ Ž ȿ

ɃɀȺȞƫǟ ȸȭȀȱǟ Ȁȥǟɀǩ ǦȖɅȀȉ țǠȺǪȵɍǟ.  

ƆاǮال ȓالشر  : ȷǠȭ ǒǟɀȅ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȋǠǺȉأ Ǽǵɉ ǡɀȆȺƫǟ ȫɀȲȆȱǟ ɂȪȲɅ ȷأ

Ǽȱǟ ȷɀȹǠȪȱǟ ȋǠǺȉأ ǢȹǠǱ ȸȵ ǠȵǠȝ ɍɀǤȩ ǠɆǤȲȅ ȿأ ǠɆǣǠƶǙ ȯɀǤȪȱǟ ǟǾȽ ȷǠȭأ ǒǟɀȅ Ûƃȿ

ǠɆȺȶȑ ȳأ ǠƷȀȍ.  

 ȸȵ ɍɀǤȩ ȣǻǠȎɅ ȷأ ȣȀȞȲȱ ɃǻǠƫǟ ȸȭȀȲȱ ȷɀȮƫǟ ȫɀȲȆȱǟ Ž ȓȀǪȊɅ ȼȹأ Ȭȱǽ ƖȞȵ ȿ
 ɍɀǤȩ ȷɀȮɅ ȷأ ǠȒɅأ ȓȀǪȊɅ ȿ ÛȴȾǪȾǱǟɀȵ Ž ǿǼȍ ȸɅǾȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȋǠǺȉأ ǢȹǠǱ

ǦɆȱȿǼȱǟ ǦȝǠȶƨǟ ǒǠȒȝأ ǦɆǤȲȡأ ȼȅǿǠƢ ȷأ ƖȞƞ ǠȵǠȝ(1) .  

                                           
لدكƙور سعيد محمد Ɗحمد باناجةÜ دراسة وجيزة حوý مبادƏ القانون الدولǑ العاǅ وƘƿ السلǅ وƿانون المنƲماƘ الدولية ا - (2)

  . ƭ40.دون دار النƬر ودون سنة  النƬر. واƿǗليمية
لدولÜǑ من النƲاǅ اǕساسǑ لمحكمة العدý الدولية ǑƼ و حوý مƮادر القانون ا 38راجƊ ƴيưا ǑƼ مưمون المادة  -  

  .  الرسمية و اǙسƙدǙلية 
 - G.Schwarzenberger and E.D.Brown : A .manual of Lnternational Law, 6Th.Ed. (professional 
Books Ltd. London). 1976 at P P 21- 32 
      .  

  . 74الدكƙور عبد الكريǅ عوƯ خليƽةÜ القưاƇ الدولÜǑ المرجƴ السابق  (1) -
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ɆȒȩ Ž ȿ ǦȣȀƨǟ  ǦȺȅ ȯǠȶȊȱǟ ȀǶǤȱ ɃǿǠȪȱǟ1969  ɂȲȝ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǧǼȭأ
ȼȹأ: "ņǼǱ ƘǤȭ ǻǼȝ ǢȹǠǱ ȸȵ ȨǣǟɀȆȱǟ țǠǤǩǙ ȴǪɅ ȷأ ɄȢǤȺɅ ȷɀȲǮƹ ȸɅǾȱǟ ȯȿǼȱǟ ȸȵ ǟ

ņư ǦȦȲǪǺƫǟ ǧǠȽǠƟɍǟǦȍǠǹ Ǧȱɍǻ ȴȾȵǠȾȅɋ ȷɀȮɅ ȸ"(2).  
  

ȀǪȲƱǙ ƙǣ ǼɅǠȎƫǟ ǦɆȒȩ Ž ȿ ɄȑǠȪȱǟ ȸȲȝأ ǰɅȿȀȺȱǟ ȿ ǟ"ǼøɅǿ  "ȹأȼ  ǦȱȿǼȱǟ ǒǠȝǻǙ ǻȀǲƞ
ņǪȶǪǣǠȵ ȣȀȞȲȱ ɃǻǠƫǟ ȸȭȀȱǟ ȸɅɀȮǩ Ž ȰǹǼǩ ǦȪǣǠȅ ȻǿǠǤǪȝǟ Ǽǵ ƂǙ ȰȎɅ ɍ ƙȞȵ ȨƜ ǠȾȞ  Ɓ
ǎȭǖǪɅ ǒǠȝǻɋǟ ǟǾȽ ȰȲȮɅ ǠȾǤȹǠǱ ȸȵ ɄȲȶȝ Ȥȩɀȵ ǽǠơǠǣ Ǽ.  

 ǬالǮال ȓالشر :ǟ ȷɀȹǠȪȱǟ ȋǠǺȉأ Ǽǵأ ƂǙ ǡɀȆȺƫǟ ȫɀȲȆȱǟ ȷɀȮɅ ȷأ ɍɀǤȪȵ ƃȿǼȱ

ǟȀǩǟɀǪȵ ǠȵǠȝ ɍɀǤȩÛ ņɂȶȆɅ Ǡȵ ɀȽ ȿ  ȫɀȲȆȱǟ ǦɆȵɀȶȞǣ ǠȒɅ(1)أ.   

ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȋǠǺȉأ ȰǤȩ ȸȵ ȫɀȲȆȱǟ ǯǠȾǪȹǟ ǿǟȀȮǩ ǥǿȿȀȑ Ȭȱǽ ƗȞɅ ȿÛ  ȷأ ǼøɆǣ
 ȸȭȀøȲȱ ȷɀȮƫǟ ȫɀȲȆȲȱ ȳȁɎȱǟ ǿǟȀȮǪȱǟ ȀȥǟɀǪȱ ǦøɆȥǠȮȱǟ ȨøǣǟɀȆȱǟ ǻǼȝ ȸȝ ǿɀǮɅ ȯǗǠȆǪȱǟ

ÝȣȀȞȲȱ ɃǻǠøƫǟ .  
 Ž ǴǱǟȀȱǟ ȷǠȭ ǟǽǙ ȼȹأ ƂǙ ȼȪȦȱǟ Ž Ƀأǿ ǢȽǽ ǥǼǵǟȿ ǦȪǣǠȅ ȷأ ȳǠȞȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȼȪȥ

 ɄȦȮǩ ȷأ ȸȮƹ ɍ- ȳǠȝ Ȱȍǖȭ -  ɍ ȼȹأ ȼɆȲȝ ȨȦǪƫǟ ȸȶȥ ÛȣȀȞȲȱ ɃǻǠƫǟ ȸȭȀȱǟ ȀǩǟɀǪǣ ȯɀȪȲȱ
 ȯɀȪȲȱ ǫɎǭ ȿأ ȷǠǪȪǣǠȅ ɄȦȮǩ ǼȪȥ ÛȨǣǟɀȆȱǟ ȸȵ ǼɅǼȞȱǟ Ȁȥǟɀǩ ǦɆȥȀȞȱǟ ǥǼȝǠȪȱǟ ȳǠɆȪȱ ȓȀǪȊɅ

ȀǩǟɀǪȱǟ ǻɀǱɀǣ(2).  
ȿ ȲȖǪɅ ɍ ȼȹأ ƂǙ ȀǹǓ Ƀأǿ ǢȽǾɅ ȷأ ɄȦȮɅ Ǽȩ ǠƴǙ ȿ Û ǦɆȥȀȞȱǟ ǥǼȝǠȪȱǟ ȳǠɆȪȱ ǿǟȀȮǪȱǟ Ǣ

 ǠȞǤǩ ȿ ǦȝǿǠȊȱǟ ǥǻǟǿɋǟ Ȁǩǟɀǩ ɂȲȝ ɎɆȱǻ ƎǪȞɅ Ʉȭ Ƃȿɉǟ ǥȀȶȲȱ ȣȀȎǪȱǟ ǿǼȎɅ ȷأ  ǠȹǠɆǵأ
ȣȀȞȱǟ ȳǠɆȩ ȬȱǾȱ(3).  

                                           
- (2)  ǑƼ ƴراجǁلƦ ƘǚيƮƽƙ: Üالدين Ǒمحمد مح ƦاƙسǕمال ا ƭ ƭ السابق ƴ44 -42رج.  
 .185الدكƙور Ɗحمد Ɗبو الوƼاÜ الوسيǑƼ Ʊ القانون الدولǑ العاÜǅ المرجƴ السابق ƭ : راجƊ ƴيưا(1) - 

(2)–  ƭ السابق ƴالمرج  Üةƽخلي Ưعو ǅور عبد الكريƙ75الدك.  
 .Ɗ :R.J.Dupuy :Coutume Sage et Coutume Sauvage, in–Dialectiques du Droit internationalنƲر –(3)

 A.Pedone 1999, pp 97- 105 .                                                                                                            
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Ż ȸȵȿ ȓȀøǪȊɅ ȼøȹأ ȯɀøȪȱǟ ȸȮƹ  ȸøȭȀȲȱ ȷɀȮƫǟ ȫɀøȲȆȱǟ Ž ǿǟȀøȮǪȱǟ Ȁøȥǟɀǩ

ȭأ ȿأ ȸøɆǩȀȵ ȣȀøȞȲȱ ɃǻǠƫǟɄȦȮǩ Ǽȩ ǒǠȺǮǪȅǠȭ ȿ ÛǥǼȝǠȪȭ ȀǮø  Ȭȱǽ ȿ ÛǥǼǵǟȿ ǦȪǣǠȅ
ǦȱǠǵ Ȱȭ ǢȆǵÛ  ǠȾǝǠȒȝأ ǻǼȝ  ǦɅǻȿǼǶƞ ȂɆȶǪǩ Ɣȱǟ ǦɆȱȿǼȱǟ ǦȝǠȶƨǟ ǦȞɆǤȖȱ ǟȀȚȹ Ȭȱǽȿ

ǧǠȩɎȝ ȸȵ ȴȾȺɆǣ ǖȊȺɅ Ǡȵ ǦȲȩȿÛ  ǦɆȱȿǼȱǟ ǦȝǠȶƨǟ ǒǠȒȝأ ȜɆƤ ǰȾǪȺɅ ȷǖǣ  ȓȀǪȊɅ ɍ Ǡȶȭ
ȼȝǠǤǩǙ ȏȀǪȦɅ ɃǾȱǟ ȬȲȆƫǟÛ ȪȲȱ țǠȎȺɅ ȷأ ɄȦȮɅ Ȱǣȱ ȷɀȲȡǠȊȱǟ ȋǠǺȉɉǟ  ǥǼȝǠȲ ȂȭȀȶ

ȼȶȚȺǩ ɃǾȱǟ ƆɀȹǠȪȱǟ(1).  
ƃȿǼȱǟ ǒǠȒȪȱǟ Ǽȭأ ǼȪȱ ȿÛ  ÛǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǦȍǠǹȿ ǿǟȀȮǩ Ȁȥǟɀǩ ǥǿȿȀȑ ɂȲȝ

ȾȵǠȮǵأ ȸȵ ǼɅǼȞȱǟ Ž ȣȀȞȲȱ ɃǻǠƫǟ ȸȭȀȲȱ ȷɀȮƫǟ ȫɀȲȆȱǟǠ.  
 ǦɆȒȩ ɄȦȥǒɀǲȲȱǟ ɄȅǠɆȆȱǟ"Asylum Case"  ǦȺȅ1950 ȷأ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǧǿȀȩ 

Ǽǵɀȵ ȿ ȴǝǟǻ ȫɀȲȅ Ȝȵ ǦȪǣǠȖǪȵ ȷɀȮǩ ȷأ Ǣƶ Ǡȵ Ǧȱȿǻ ǠȾɆȝǼǩ Ɣȱǟ ǦɆȥȀȞȱǟ ǥǼȝǠȪȱǟ.  
 ȿ ǟȀȶǪȆȵ ȫɀȲȆȱǟ ȷɀȮɅ ȷأ ǥǿȿȀȑ ƂǙ ǦȶȮǂǟ ǧǿǠȉأ ǒɃƎȱǟ ǿȿȀƫǟ Ȩǵ ǦɆȒȩ Ž ȿ

ǟǼǵɀȵ.  
 ǟɀǱǟǿǠȮɆȹ Ž ǦɆǣȀƩǟ ȼǤȉ ȿ ǦɆǣȀƩǟ ǦȖȊȹɉǟ ǦɆȒȩ Ž ȿǠȽǼȑ ȿ  ǿǟȀȮǩ ǦȶȮǂǟ ǧǼȭأ

ǧǿǠȉأ ȿ ÛǦȅǿǠȶƫǟ  ȳǠȞȱǟ ȫɀȲȆȱǟ ƂǙȨǣǠȖǪƫǟ.    

ȰȶƷ ȫɀȲȆȱǟ ǿǟȀȮǩ ȷأ ȷǠɆǤȱǟ ȸȝ Ɨȡ ȿ ǦȺɆȞȵ ǦɆȺȵȁ ǥȀǪȥ ǿȿȀȵ ȼǩǠɆȕ Ž . ȯǗǠȆǪȱǟ ȷأ ǼɆǣ
ǬǶǤȱǟ ȓǠȆǣ ɂȲȝ ȼȆȦȹ ǳȀȖɅ ɃǾȱǟ : ȫɀȲȆȱǟ ȷɀȮɅ ɄȮȱ ǦȵȁɎȱǟ ǦɆȺȵȂȱǟ ǥȀǪȦȱǟ ǦȥȀȞƞ ȨȲȞǪɅ
 ǠǲȑǠȹ ȣȀȞȲȱ ɃǻǠƫǟ ȸȭȀȲȱ ȷɀȮƫǟ(2)Ý.  

  

                                           
(1) - ƦاƙسǕا ƴراج : ƭ ƭ السابق ƴالمرج Üالدين Ǒ45- 44محمد مح .  
  . 76كƙور عبد الكريǅ عوƯ خليƽةÜ المرجƴ السابق ƭ الد -(2)
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ƂǙ ȼȪȦȱǟ Ž Ƀأǿ ǢȽǽ ȓȀȊȱǟ ǟǾȽ ȷأ – ǦȺɆȞȵ ǦɆȺȵȁ ǥȀǪȥ ǿȿȀȵ  -  ɂȲȝ ȤȩɀǪɅ ƑȆȹ

ǦȱǠǵ Ȱȭ ȣȿȀș ȿ ȫɀȲȆȱǟ țɀȹ : ǠȶȺɆǣ ÛǥǼɅǼȝ ȷȿȀȩ ǿȿȀȵ ȓȀǪȊɅ Ǽȩ ǧɍǠƩǟ ȐȞǣ ɄȦȥ

ǧǟɀȺȅ ǥǼȞǣ ɄȦȮɅ Ǽȩ ɁȀǹأ ǧɍǠǵ Ž . ȜɅȀȆȱǟ ǿɀȖǪȱǟ ȷأ ǦȚǵɎƫǟ ȸȵ ȷǠȭ ȷǙ ȿ

 Ȝǲȉ Ǽȩ ȀȍǠȞƫǟ ƃȿǼȱǟ ȜȶǪǲȶȲȱ– ȯǠȎǩɍǟ ȰǝǠȅȿ ȨɅȀȕ ȸȝǦȞɅȀȆȱǟ ȰȪȺȱǟ ȧȀȕ ȿ -  ɂȲȝ

 ǥǼȵ Ž ŽȀȞȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ȸɅɀȮǪǣ ǴƧ ȿ ÛǥǼƫǟ ȿأ Ǩȩɀȱǟ ȀȎȺȝ ǦɆƵأ ȸȵ ȯɎȩɋǟ

ǥȂɆǱȿ(1).   

 ƂǙ ǻɀȞɅ ȷأ ȓȀǪȊɅ ɍ Ƀأ ÛǠƹǼȩ ȣȀȞȱǟ ȷɀȮɅ ȷأ ȓȀǪȊɅ ɍ ȼȹأ ƂǙ ȀǹǓ Ƀأǿ ǢȽǽ ȿ

 ǟǼǱ ǼɆȞǣ ȸȵȁ.  

 ɄȑǠȪȱǟ ȸȲȝأ ȿNegulesco  ƫǟ ȤȱǠǺƫǟ ȼɅأǿ Ž ȸȵ ǿǻǠȎȱǟ ɃǿǠȊǪȅɍǟ ɃأȀȱǠǣ ȨǶȲ

 ǦȺȅ ǡɀȹǟǼȲȱ ǦɆǣǿȿɉǟ ǦȺǲȲȱǟ ȋǠȎǪǹǟ ȋɀȎƝ ƃȿǼȱǟ ȯǼȞȲȱ ǦȶǝǟǼȱǟ ǦȶȮǂǟ1927  ȷأ

 ȫɀȲȆȱǟ" Ž ǫǼƠ ǧǠȥȀȎǪȱ ȜȖȪȺȵ Ƙȡ ǿǟȀȮǩ ȿ ȻȀȭǾǩ ȸȮƹ ɍ ȸȵȁ ƂǙ ǻɀȞɅ ȷأ Ǣƶ

ǦɆȱȿǼȱǟ ǧǠȩɎȞȱǟ ȯǠƭ "(2).  
 Ž ȿȣȀƨǟ ǠɅǠȒȩ  ǦȺȅ ȯǠȶȊȱǟ ȀǶǤȱ ɃǿǠȪȱǟ1969  ȷأ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǧȀȭǽ

" ǼȝǟɀȪȱǟ ȷǠǣ ȯɀȪȱǟ ǻȀƭ)ɃǿǠȪȱǟ ǻǟǼǪȵɍǟ ǼɅǼǶǪǣ ǦȪȲȞǪƫǟ ( ǥȀǪȥ Ƙȡ ǠȽǿɀȾș ɂȲȝ Ȁƹ Ɓ
 ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ȸȵ ǥǼɅǼǱ ǦɆȥȀȝ ǥǼȝǠȩ ȸɅɀȮǩ ȸȵ ȼǩǟǽ Ǽǵ Ž ǠȞȹǠȵ ȄɆȱ ǥƘȎȩ ǦɆȺȵȁ

ŽȀȞȱǟ"(3) .  
  
  

                                           
  .  Ɗ185حمد Ɗبو الوƼاÜ الوسيǑƼ Ʊ القانون الدولǑ العاÜǅ المرجƴ السابق ƭ  رالدكƙو –(1)
(2)–  ƭ السابق ƴالمرج Üةƽخلي Ưعو ǅور عبد الكريƙ77الدك .  

(3) – North sea continental shelf cases . I.C.J Rep 1969 P P 18- 74 .  
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 ǢȽǽȿɄȑǠȪȱǟlachs  Ž  ȷأ ƂǙ ȤȱǠǺƫǟ ȼɅأǿ ǠȺȵȁ ǠȾȺɅɀȮǩ ȧȀȢǪȅǟ ǦɆȥȀȝ Ǽȝǟɀȩ ȫǠȺȽ
 ƆɀȮȱǟ ǒǠȒȦȱǟ Ž ǦǵɎƫǟ ǦɅȀƜ ǦȪȲȞǪƫǟ ǼȝǟɀȪȱǟ ȰǮȵ ǟƘȎȩ.  

 ǦȶȮǂǟ ǧǿȀȩ ȷǟȀȾȕ Ž ƙɆȮɅȀȵɉǟ ȸǝǠȽȀȱǟ ǦɆȒȩ Žȿ" ǦɆȵɎȅɋǟ ȷǟȀɅǙ ǦɅǿɀȾƤ ȷأ
ÛǨȲǹأ Ǽȩ ȴȮƩǟ ǟǾȽ Ž ǦȶȮǂǟ ȼǪǶȑȿأ ɃǾȱǟ ȣȀȎǪȱǠǣ  ǧǠȵǟȂǪȱɍǠǣ Ȱơ ǨȱǟȁǠȵ ȿ

ȿȀȦƫǟ ƙǣ ǥǾȥǠȺȱǟ ǦɆȱȿǼȱǟ ǧǠɆȩǠȦǩɎȱ ǠȪȥȿ Ȭȱǽȿ ǦɆȮɅȀȵɉǟ ǥǼǶǪƫǟ ǧǠɅɍɀȱǟ ȰǤȩ ǠȾɆȲȝ Ǧȑ
ȰɅɀȕ ȸȵȁ ǾȺȵ ǦȶǝǠȪȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ɂȒǪȪƞ ȬȱǾȭ ȿÛ ȸɅǼȲǤȱǟ"(1).  

ƆاǮال țرȦال : Ƀعنوƫالركن ا  

  ƫǟ ȸȭȀȱǟ ǿǟɀǱ ƂǙ ɃɀȺȞƫǟ ȸȭȀȱǟ Ȁȥǟɀǩ ǦɆȱȿǼȱǟ ǦɆȥȀȞȱǟ ǥǼȝǠȪȱǟ ǻɎɆƫ ȳȂȲɅÛɃǻǠ  ȰǮȶǪɅȿ
 ȷɀȹǠȪȱǟ ȋǠǺȉأ Ǽǵأ ƂǙ ǡɀȆȺƫǟ ȣȀȎǪȱǟ ǦɆȵǟȂȱǚǣ ǻǠȪǪȝɍǟ Ž ɄȆȦȺȱǟ ȿأ ɃɀȺȞƫǟ ȸȭȀȱǟ

 ƃȿǼȱǟ(2).  
Ɨȡȿ  ǼȝǟɀȪȱǟ ȸȝ ǦɆȱȿǼȱǟ ǦɆȥȀȞȱǟ ǥǼȝǠȪȱǟ ȂɆƹ ɃǾȱǟ ɀȽ ɃɀȺȞƫǟ ȸȭȀȱǟ ȷأ ȷǠɆǤȱǟ ȸȝ

ǦɆȱȿǼȱǟ ǧɎȵǠŎǟ Ǽȝǟɀȩ ȰǮȵ ǦȵȂȲƫǟ Ƙȡ ɁȀǹɉǟ(3).  
Ǽȱǟ ǒǠȒȪȱǟ Ǽȭأ ǼȪȱȿ ǿǟɀǱ ƂǙ ɃɀȺȞƫǟ ȸȭȀȱǟ ǥǿȿȀȑ ɂȲȝ ȼȵǠȮǵأ ȸȵ ǼɅǼȞȱǟ Ž ƃȿ

 ǦɆȱȿǼȱǟ ǦɆȥȀȞȱǟ ǥǼȝǠȪȱǟ ǒɀȊȺȱ ɃǻǠƫǟ ȸȭȀȱǟ(4).  
 ȼȹɀȭ ƂǙ ȜǱȀɅ ǠƴǙ  ƃȿǼȱǟ ȣȀȞȱǟ ȼǣ ȤȎǪɅ ɃǾȱǟ ȳǟȂȱɋǟ ȃǠȅأ ȷǚȥ  ȳǼȪǩ Ǡȵ ɂȲȝ ǒǠȺǣȿ

ȲɆȅɀȱǟ ɀȾȥ Û ǦȝǿǠȊȱǟ ǠőǻǟǿǙ ȸȝ ƗȶȒȱǟ ǦȝǠȶƨǟ ƘǤȞǩ ȰǝǠȅȿ ȸȵ ǦȲɆȅȿ ƘǤȞǪȱ Ǧȥɀȱǖƫǟ Ǧ
Ǡȶƨǟ ÛǦɆȺȶȒȱǟ ǠőǻǟǿǙ ȸȝ ǦɆȱȿǼȱǟ Ǧȝ ǦɆȞȩǟɀȱǟ ǦȅǿǼƫǟ ǒǠȾȪȥ ȼǣ ȯɀȪɅ Ǡȵ ɀȽȿ ) ÛƗɆȥǠȅ

Ȱȅ Û ɄǱȿǻ ((2).  

                                           
(1)–  ƭ ƭ السابق ƴالمرج Üةƽخلي Ưعو ǅور عبد الكريƙ78-77الدك  .  
(2)–  ƭ السابق ƴالمرجÜǅالعا Ǒالقانون الدول ǑƼ Ʊالوسي ÜاƼبو الوƊ حمدƊ ورƙ185الدك  .  
(3)–  ÜسكندريةǙا Üة المعارفƋƬمن Üǅالعا Ǒالقانون الدول Üيفǋ بوƊ ادقƮ Ǒور علƙ1972الدك  ƭ59  اǋو ما بعد.  
(4) -  ƭ السابق ƴالمرج Üةƽخلي Ưعو ǅور عبد الكريƙ79الدك .  
(2) -  ƭ السابق ƴالمرج Üحمد باناجةƊ ور سعيد محمدƙ41الدك .  
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 ǟɀȡǟǿǠȮɆȹ ǦɆȒȩ Ž ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȼǩȀȩأ Ǡȵ ɀȽ ȿ"Nicaragua Case  " ȳǠȞȱ1986 
ǧǿǠȉأ ǬɆǵ Ž ǟ ǟǾȽƩ ȳǠȞȱ ȯǠȶȊȱǟ ȀƜ ǠɅǠȒȩ ƂǙ ȴȮ1969 ǠǱ ȿ ǿɀȵأ ƙǣ ȸȵ ǒ

ɁȀǹأ..."  ǦɆȥȀȞȱǟ ǥǼȝǠȪȱǟ ȸɅɀȮǩ ȰǱأ ȸȵ ȼȹأņȀȎǪȱǟ ȷɀȮǩ ȷأ ɄȦȮɅ ɍ Ž ǥȀȪǪȆȵ ǧǠȥ
ņȊȱǠǣ ǦǣɀǶȎȵ ȷɀȮǩ  ȷأ Ǣƶ Ȱǣ ȫɀȲȆȱǟǦɆȵǟȂȱɋǠǣ ǿɀȞ"(3) .     

 ǦȶȮǂǟ ǧǼȭأ Ǡȶȭ ǦȺȅ ȯǠȶȊȱǟ ȀǶǤȱ ɃǿǠȪȱǟ ȣȀƨǟ ǦɆȒȩ Ž ɃɀȺȞƫǟ ȸȭȀȱǟ ɂȲȝ1969 
 ǠƬɀȪǣ ..."țɀȑɀȵ ȯǠȶȝɉǟ ȷǙ ņǼȪǩ ȷأ Ǣƶ ǬǶǤȱǟ ǡɀȲȅأ ȸȵ Ǡȝɀȹ ȔȪȥ ȄɆȱ ȳȰȵǠȞǪȱǟ 

 țǠȺǪȩɍǟ ȸȝ Ǡŏ ȳǠɆȪȱǟ ǦȪɅȀȖǣ ȿأ ǠȾǪȞɆǤȖǣ ǼȾȊǩ ȷأ Ǣƶ ȸȮȱ ȿ ȀȪǪȆƫǟ ȰȵǠȞǪȱǟ ǡɀȲȅأ ȷǖǣ
ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ȸȵ ǥǼȝǠȩ ǻɀǱɀȱ ǠɆȵǟȂȱǙ ǴǤȍأ Ǽȩ ǟǾȽ".... (4)  

  Ǖنواț العرف الدوǮ  :ƃالǬاƫطȲب ال

 ƃȿǼȱǟ ȣȀȞȱǟ ȴȆȪȺɅ ǬɆǵ ȸȵ ǠƵǼǵأ ȼȶɆȪɅ ÛȷǠɆȅǠȅأ ȷǠȶȆȩ ǠȾƵأ ȿ ÛǦƤ țǟɀȹأ ƂǙ 
 ȧǠȦǩɍǟ ȁǟɀǱ ǬɆǵ ȸȵ ȀǹǓ ȿ ÛɄȶɆȲȩǙ ȣȀȝ ȿ ɄȲȵǠȝ ȣȀȝ ƂǙ ȼȹǠɅȀȆȱ ƆǠȮƫǟ ȯǠŎǟ

ȀȵǓ ȣȀȝ ȿ ǿȀȪȵ ȣȀȝ ƂǙ ȼȥɎǹ ɂȲȝ ǴɅȀȎȱǟ.  ƙȱȿɉǟ ƙȝɀȺȱǟ ɂȲȝ ǼɅȂɅ ȸȵ ȫǠȺȽ ȿ
ɄȲǂǟ ȣȀȞȱǟ ɀȽ ǬȱǠǭ țɀȹ.  

ƂǙ ǦɆƫǠȞȱǟ ǦȝǠȶǲȲȱ ǦɆȺȶȒȱǟ ǥǻǟǿɋǟ ȣǟȀȎȹǟ ȸȶȒǪɅ ɀȽ ȿ :  )العاȳ(العرف العاƫي  - 1
 ǠȾɆȲȝ ǧȀǩǟɀǩ Ɣȱǟ ȳǠȮǵɉǟ ȿأ ǦȺɆȞȵ ȫɀȲȅ ǥǼȝǠȪǣ ǦɆȱȿǼȱǟ ǧǠȶȚȺƫǟ ȿ ȯȿǼȱǟ ǦȥǠȭ ȳǟȂȱǙ
 ǦɆȱȿǼȱǟ ǦȝǠȶƨǟ ȸȵ ƙȞȵ ǒȂǱ ɂȲȝ ȻǿǠȎǪȩǟ ȳǼȝ Ƀأ ÛǠƬ ǠȪȥȿ ȣȀȎǪȱǟ ɂȲȝ ȯȿǼȱǟ ǦɆǤȲȡأ

 ȔȪȥ(1).  
 

                                           
(3) – Nicaragua V.U.S, op.cit P 14 . 
(4)  -  North sea continental shelf cases, op.cit P 03 . 

(1) -  ƭ السابق ƴالمرج Ü عبد الحميد Ǒور محمد سامƙ221الدك   .  
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 ǦɆȒȩ ɄȦȥȣȀƨǟ Ȫȱǟ ǦȺȅ ȯǠȶȊȱǟ ȀǶǤȱ ɃǿǠ1969  ȷأ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǧǿȀȩ ȳ "
 țǠȑȿأ ȿ ȓȿȀȊȱ ǠȪȥȿ ǠȾǪȞɆǤȕ ǢȆǵ ȨǤȖǩ ȷأ ɄȢǤȺɅ ŽȀȞȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ȷأ
 ȸȵ ǦȺɆȞȵ Ǧȝɀȶƭ ȿأ ǦȱȿǼȱ ȸȮƹ ɍ ȼȹǚȥ Ż ȸȵ ÛƃȿǼȱǟ ȜȶǪŎǟ ǒǠȒȝأ Ȱȭ ǦȾǱǟɀȵ Ž ǦȲǭǠȶǪȵ

Ȳȝ ǥǻȀȦȺƫǟ Ǡőǻǟǿǚǣ ǠȾȪǤȖǩ ȷأ ȯȿǼȱǟ ǦȍǠƪǟ ǠȾƩǠȎȵ ǠƬ ȨȪƷ ɀƲ ɂ(2) .  
 ǿǼƟ ǠȶȭǥǿǠȉɋǟ  ÛǡȀƩǟ ÛǿǠǶǤȱǟ ƃǠȝǖǣ ǦȍǠǹ ɁȀǹأ ǦȵǠȝ ǦɆȥȀȝ Ǽȝǟɀȩ ȫǠȺȽ ȷأ ƂǙ

ȱǟ ȿ ǦɆȅǠȵɀȲǣǼȱǟ ǦȹǠȎƩǟǦɆȱȿǼȱǟ ǦɆȱȿǘȆƫǟ ȿ ÛǦɆȲȎȺȪ .ȶȮƮ ȼǩǼȭأ Ǡȵ ɀȽ ȿǦ  ǦɆȱȿǼȱǟ ȯǼȞȱǟ
 ǦȺȅ ǠɆȹǠȖɅȀǣ ȿ ǰɅȿȀȺȱǟ ƙǣ ǼɅǠȎƫǟ ǦɆȒȩ Ž1951  .  

  
ȝɀȶƭ ǠȾȞǤǪǩ Ɣȱǟ ǼȝǟɀȪȱǟ ȸȶȒǪɅ ɃǾȱǟ ȣȀȞȱǟ ɀȽ ȿǦ  ȯȿǼȱǟ ȸȵ: العرف اȲȩɋيمي - 2

ǦɆȶɆȲȩǙ ǧǠȶȚȺȵ ǠȾȺȶȒǩ ȿأ ȫȀǪȊǩ Ɣȱǟ ȿأ ǠőǿǠȒǵ Ž ǦǣǿǠȪǪƫǟÛ  ȣȀȞȱǟ ǼǱɀɅ ɎǮȶȥ
 ǯǿǠǹ ƂǙ ȳȂȲƫǟ ȻȀǭأ ǼǪƹ ɍ ȿ ǦɆȺȶȒȱǟ ǠőǻǟǿǙ ȸȝ ƎȞƫǟ ǦɆȮɅȀȵɉǟ ȯȿǼȱǠǣ ȋǠƪǟ ɄȶɆȲȩɋǟ

ǠȮɅȀȵ(1)أ .  
 ȿ ǦɆȒȩ ŽȅǠɆȆȱǟ ǒɀǲȲȱǟɄ"Asylum Case  " ǦȺȅ1950  ƃȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǧǼȭأ
 ɂȲȝ"ņǼǩ Ɣȱǟ ǦȱȿǼȱǟ ȷأņǼǩ Ǡȵ ǨǤǮǩ ȷأ ǠȾɆȲȞȥ ɄȶɆȲȩǙ ȣȀȝ ǻɀǱȿ ɄȝȼɆȝ."  Ž ǒǠǱ ǬɆǵ

 ɄȅǠɆȆȱǟ ǒɀǲȲȱǟ ǴȺƞ ȋǠƪǟ ǠȾǝǠȝǻǟ Ž ȨɆȥɀǪȱǟ ǠɆǤȵɀȱɀȭ ȷǠȮȵǚǣ ȼȹأ ȴȮƩǟ ǧǠɆǮɆǵ
øȱ"Haya  de latorre  "ɀȪǩ ɀȱ ǒɀǲȲȱǟ Ž ȨƩǟ ȷأ ǧǠǤǭǚǣ ȳɄȅǠɆȆȱǟ ǰǩǠȺȱǟ  Ǽȩ ȴǝǟȀƨǟ ȸȝ

 ȷأ ǬɆǵ ÛǧǠǤǭɋǟ ǟǾŏ ȳǠɆȪȱǟ ȜȖǪȆǩ Ɓ ǠɆǤȵɀȱɀȭ ȷأ ǦȶȮǂǟ ǨǶȑȿأ ȿ ÛȿƘǤȱǟ ȼǣ ǨȵȂǪȱǟ
 ȿƘǤȲȱ ǦȵȂȲȵ ǨȆɆȱ ǠȾȺȮȱ ȿ ǦɆȺɆǩɎȱǟ ǠȮɅȀȵأ ȯȿǻ ȐȞǤȱ ǦȵȂȲȵ ǦɆȥȀȞȱǟ ǥǼȝǠȪȱǟ ȻǾȽ(2)  . 

 

    
                                           

 .  ƭ ƭ ƴالمرج Ʃƽن Üةƽخلي Ưعو ǅور عبد الكريƙ81-80الدك  -(2) 
(1) -  ƭ ƭ السابق ƴالمرج Üǅالعا Ǒالقانون الدول ǑƼ Ƙراưمحا Üالدين Ǒمحمد مح ƦاƙسǕا اưيƊ ƴ47 -46راج .  

(2) Asylum Case I.C.J op.cit P P 276- 277 .  
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  .ȺɅ ɃǾȱǟ ɀȽ ȿ ȯȿǼȱǟ ȸȵ ǻȿǼƮ ǻǼȝ ƙǣ ǖȊ ƙǪȱȿǻ ȁȿǠǲǪɅ ɍ Ǽȩ:  العرف اȲǂي - 3
 ȶȮƮ ȼǩǼȭأ Ǡȵ ɀȽ ȿǦ  ǦȺȅ ȯǠȢǩƎȱǟ ȿ ǼȺƬǟ ƙǣ ǿȿȀƫǟ Ȩǵ ǦɆȒȩ Ž ǦɆȱȿǼȱǟ ȯǼȞȱǟ1960 

 ǠƬɀȪǣ" ǠȞȹǠȵ ɁȀǩ ɍ ǦȶȮǂǟ ȷأ ǠȾȺɆǣ ǖȊȺɅ Ɣȱǟ ȯȿǼȱǟ ǻǼȝ ȷɀȮɅ ȷأ ǥǿȿȀȒǣ ȯɀȪȲȱ ǠȽɀȝǼɅ
ȸȵ ȀǮȭأ ȰɅɀȕ ȿ ȴǝǟǻ ȫɀȲȆȱ ǠȪȥȿ ɄȲƮ ȣȀȝ ƙǪȱȿǻ"(3) .   

  
 ƙȶɆȆȪǩ ȫǠȺȽ ȷأ ǼɆǣ ǥƘǮȭ țǟɀȹأ ƂǙ ȣȀȞȱǟ ȴɆȆȪǩ ȸȮȶƫǟ ȸȵ ȼȹأ ɁȀɅ ȸȵ ȫǠȺȽ ȿ

ǠƵ ȣȀȞȱǟ ǧǠȶɆȆȪǩ ȸȵ ƙɆȅǠȅ(1)أ :  

  .ȴɆȆȪǩ  ɄȶɆȲȩǙ ȣȀȝ ȿ ɄƫǠȝ ȣȀȝ ƂǙ ȼȹǠɅȀȆȱ ƆǠȮƫǟ ȯǠŎǟ ǬɆǵ ȸȵ ȣȀȞȱǟ -أ

ǡ - ƂǙ ȼȥɎǹ ɂȲȝ ǴɅȀȎȱǟ ȧǠȦǩɍǟ ȁǟɀǱ ǬɆǵ ȸȵ ȣȀȞȱǟ ȴɆȆȪǩ  ȣȀȝȿ ÛǿȀȪȵ ȣȀȝ

ȀȵǓ. ȣȀȞȱǟ ȰȞƶ ȀǹǓ Ƀأǿ ȼɆȱǙ ǢȽǽ Ǡȵ ǢȆǵ ÛȴɆȆȪǪȱǟ ǟǾȾȥ  ǦȝǠȶƨǟ ǥǻǟǿǙ ȸȝ ǟƎȞȵ

ǦȝǿǠȊȱǟÛ ȿǟ Ž ǠőǻǟǿǙ ȯǠƭ ȸȝ ƎȞǩ ÛǦɆȱȿǻ ȿأ ǨȹǠȭ ǦɆȲǹǟǻ ǦȦȲǪǺƫǟ ǧǠȝǠȶƨǟ ȷأ ȣȿȀȞƫ

ǼȝǟɀȪȱǟ ȸȵ ƙȝɀȺǣ ȷɀȹǠȪȱǟ Ȝȑȿ ȯǠƭȞǪǩ ɍ ɁȀǹأ ȿ ÛǠɆȲȞȱǟ ǦǶȲȎƫǠǣ ȨȲȞǪǩ Ǽȝǟɀȩ Û ÛǠŏ ȨȲ

 ǠƴǙ ȿ ǒǟɀȅ ǦȝǠȶƨǟ ǒǠȒȝɉ ǦȍǠƪǟ ǦǶȲȎƫǟ ȨɆȪƠ ƂǙ ȣǼő  Ɓ ȳأ ǠȾȶȮƩ țǠɆȎȹɍǟ ȿǻǟǿأ

ǠŒɀȶȒȵ ȏǿǠȞǪɅ Ǡȵ ɂȲȝ ȴȾȺɆǣ ȧǠȦǩɍǟ ȁɀƶ ɍ Ż ȸȵ ȿ ǟȿǼɅȀɅ )Ȁȵɇǟ ȣȀȞȱǟ ( Ǽȝǟɀȩ Ǡȵأ Û

 ǦǶȲȎƫǟ ȨɆȪƠ ƂǙ ȣǼő Ɣȱǟ ȣȀȞȱǟƁǠȵ ǦȵȂȲȵ ɄȾȥ ÛǦȝǠȶƨǟ ǒǠȒȝأ ȸȵ ȰȮǣ ǦȍǠƪǟ 

 ɂȲȝ ȧǠȦǩɍǟ ȰȞƶ Ǡư ÛǦȍǠƪǟ ſǠȎƫǟ ȨɆȪǶǪǣ ǠȾȺȵ ǿǼǱأ ȼȹȿȀɅ Ǡȵ ƂǙ ȷɀɆȺȞƫǟ ȰȍɀǪɅ

ȂǝǠǱ ǠȾȥɎǹ )ǿȀȪƫǟ ȣȀȞȱǟ((2) .  

                                           
(3) –Right of Passage over indian territory Case(1960) I.C.J rep P 47 .  

(1) –  ƭ السابق ƴالمرج Üǅالعا Ǒالقانون الدول ýوƮƊ Üعبد الحميد Ǒور محمد سامƙ159الدك .  
(2) –  ƭ ƭ السابق ƴالمرج Üǅالعا Ǒالقانون الدول Əمباد ýدراسة وجيزة حو Üحمد باناجةƊ ور سعيد محمدƙ44-43الدك .  
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ƆاǮال ǬǶبƫالدولية :ا ȯمحكمة العد Ȥكش ǧɍاǵصور و I.C.J                    
ƃواعد العرف الدوȩ عن  

Ȯǵأ ȯɎǹ ȸȵ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǨǤȞȱ ǼȪȱ ǼɅǼȞȱǟ ȸȝ  ȤȊȮȱǟ Ž ǠɆȅǠȅأ ǟǿȿǻ  ǠȾȵǠ
ɄȲɅ Ǡȵ ǠȾȺȵ ȀȭǾȹ  ƃȿǼȱǟ ȣȀȞȱǟ Ǽȝǟɀȩ ȸȵ : ǽǠȦȺǪȅǟ ÛǦɆȱȿǼȱǟ ǧǠȶȚȺȶȲȱ ǦɆȹɀȹǠȪȱǟ ǦɆȎǺȊȱǟ

 ȃǠȅɉǟ ȓɀȖǹ ǦȪɅȀȕ ÛɄȶɆȲȩɋǟ ȀǶǤȱǟ Ǝȝ ǛƎȱǟ ǿȿȀƫǟ Ȩǵ ÛǦɆȲǹǟǼȱǟ ȸȞȖȱǟ ȧȀȕ
ÛɄȶɆȲȩɋǟ ȀǶǤȱǟ ȃǠɆȪȱ ǦȶɆȪǪȆƫǟ Țȱǟȿ ǦȱǻǠȞȱǟ ǛǻǠǤƫǟ ǥǠȝǟȀȵ Ž ǦȪȖȺƫǠǣ ǦȍǠƪǟ ȣȿȀ

 ÛȴȲȆȱǟ Ǩȩȿ Ž ǦɅȀǶǤȱǟ ǧǟǻǟǼǪȵɍǟ ȴɆȢȲǩ ȀȚǵȿ ÛɃǿǠȪȱǟ ǻǟǼǪȵɍǠǣ ǦȪȲȞǪƫǟ ǧǠȝȁǠȺƫǟ      

 ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ȸȵ ȻǿǠǤǪȝǠǣ ǾɆȦȺǪȱǟ ȂɆǵ ǼȞǣ ȰǹǼɅ Ɓ ɃǾȱǟ ɄȩǠȦǩɍǟ ȌȺȱǟ ȷǠɅȀȅ ȿ
ŽȀȞȱǟ .ȺȅȿȌȎǺ  ɎȪǪȆȵ ǠǤȲȖȵ ǧɍǠƩǟ ȻǾȽ ȸȵ ǥǼǵǟȿ ȰȮȱ.  

  الشȎǺية القانونية لȲمنȚماǧ الدولية:  الأوȯاƫطȲب 
 ǒǠȅǿǙȿ ȴȝǻ Ž ǨƵǠȅ Ɣȱǟ ǦɆȅǠȅɉǟ ȰǝǠȅɀȱǟ ƙǣ ȸȵ ƎǪȞɅ ǦɆȱȿǼȱǟ ǧǠȶȚȺƫǟ ǿɀȾș ȷǙ
 ǦȍǠǹ Ǡŏ ǦȪȲȞǪƫǟ ȰȭǠȊƫǟ ȸȵ ǼɅǼȞȱǟ ǥǿǠǭǙ ȸȝ ȬȦȺɅ Ɓ Ȭȱǽ ȸȮȱ ÛƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ

ȿǼȱǟ ǧǠȶȚȺȶȲȱ ǦɆȹɀȹǠȪȱǟ ǦɆȎǺȊȱǟ ǦȱǖȆȵ Ȍơ Ɣȱǟ ȬȲǩǦɆȱ(1) .  
 ǦɆȎǺȊȱǟ ȳɀȾȦȵ ɀȽ Ǡȶȥ ȼȺȵȿǠȵȿ ǦɆȹɀȹǠȪȱǟ  țɀȑɀȵ ȸȵ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ Ȥȩɀȵ ɀȽ

ǦɆȱȿǼȱǟ ǧǠȶȚȺȶȲȱ ǦɆȹɀȹǠȪȱǟ ǦɆȎǺȊȱǟ .  ȰȮȱ ȌȎƳ ȯǗǠȆǪȱǟ ǟǾȽ ȸȝ ǦǣǠǱɌȱǦȖȪȹ  țȀȥ
ȰøȪǪȆȵ. 

 

 

  

                                           
الرǐƊ اǙسƬƙارǐ لمحكمة العدý الدولية الخاƭ بقưية -Ʈيǌƙا القانونيةاجƴ بالنسبة للمنưماƘ الدولية و Ƭخر (1)-

 Réparation for injuries Suffered in The Service Of The United:الƙعويưاƘ موǑƽƲ اǕمǅ المƙحدة
Nations Case : I.C.J Rep/ A . O, 1949, esp, P174 .                        
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ȯالأو țرȦالدولية: ال ǧماȚمنȲية القانونية لȎǺالش ȳوȾȦم   

ǼǶǪȱ ǦɆȾȪȦȱǟ ǒǟǿɇǟ ǧǻǼȞǩ ǼȪȱ ȴȾȺȶȥ ÛǦɆȱȿǼȱǟ ǧǠȶȚȺȶȲȱ ǦɆȹɀȹǠȪȱǟ ǦɆȎǺȊȱǟ ȳɀȾȦȵ ǼɅ
 ƙȞȵ ƆɀȹǠȩ ȳǠȚȹ ǴȺƹ ǠȾǤǱɀƞ ǥǟǻأ ȰǮƢ ǦɆȹɀȹǠȩ ǦȲɆǵ Ɂɀȅ ȷɀȮǩ ȷأ ȿǼȞǩ ɍ ǠŒأ ɁȀɅ ȸȵ

ǧǠȵǟȂǪȱɍǟ ȐȞǤǣ ȼȵȂȲɅȿ Ǡȵ ȸǝǠȭ ƂǙ ȧɀȪƩǟ ȐȞǣ(1).  
ǟ Ȝȑɀȱǟ ǻǼƠ Ɣȱǟ ɄȽ ǦɆȱȿǼȱǟ ǦȶȚȺȶȲȱ ǦɆȹɀȹǠȪȱǟ ǦɆȎǺȊȱǟ ȷأ ɁȀɅ ȸȵ ȫǠȺȽȿ ƆɀȹǠȪȱ  

 ǦɆȹɀȹǠȪȱǟ ǦɆȎǺȊȱǠǣ ǠƬ ȣǟȀǪȝɍǟ ȷǚȥ ȼȺȵȿ ƃȿǼȱǟ ǼɆȞȎȱǟ ɂȲȝ ǦɆȱȿǼȱǟ ǦȶȚȺƫǟ ȼǣ ȜǪȶǪǩ ɃǾȱǟ
 ȋǠǺȉأ ȸȵ ǠȽƘȡ Ȝȵ ǧǠȩɎȝ ȴɆȪǩ ȷɉ ǠȾȲȽǘɅ Ǡư ǦȍǠǹ ǦɆȹɀȹǠȩ ǦɆǩǟǾǣ ǠƬ ȣǟȀǪȝɍǟ ƗȞɅ

ǠȾǝǠȒȝأ ȯȿǼȱǟ ȸȝ ɎȎȦȺȵ ǠȺǝǠȭ ǠŒɀȮǣ ƃȿǼȱǟ ȷɀȹǠȪȱǟ.  
ǠŒأ ƂǙ ǬȱǠǭ Ƀأǿ ǢȽǽȿ ƗȞǩ) :Ơȿ ȧɀȪƩǠǣ ȜǪȶǪȱǟ ǦɆȲȽأ ȷɀȹǠȪȲȱ ǠȪǤȕ ǧǠȵǟȂǪȱɍǟ Ȱȶ

ƃȿǼȱǟ.(  
ǽ ƃȿǻ ȷǠɆȭ ǻɀǱȿ ƗȞǩ ǦɆȱȿǼȱǟ ǧǠȶȚȺȶȲȱ ǦɆȹɀȹǠȪȱǟ ǦɆȎǺȊȱǟ ȷأ ȯɀȪȱǟ ǦȍɎǹȿ ǥǻǟǿǙ ȿ

ǠȾǝǠȒȝأ ǥǻǟǿǙ ȸȝ ǦȲȪǪȆȵ ȻǾȽ ȜǪƢ ɀȽ ȬȱǾǣ  ǠȽȂɆƹ Ǡȵȿ Û ȧɀȪƩǟ ȸȵ Ǧȝɀȶǲƞ ǦɆȎǺȊȱǟ
) ǦɆȱȿǼȱǟ ǧǟǼȽǠȞƫǟ ȳǟȀǣǚȭ ǒǟǻأ ǒǠȺǭأ ǠȾɆȦșɀȵ ǢɆȎǩ Ɣȱǟ ǿǟȀȑɉǟ ȸȝ ǦɆȱȿǻ ǢȱǠȖȵ ƇǼȪǩ ȿ

 ǦɆȅǠȵɀȲǣǼȱǟ ǧǠȹǠȎƩǠǣ ȜǪȶǪȱǟ ǟǾȭȿ ƙɆȱȿǼȱǟ ȴɆȮǶǪȱǟȿ ǒǠȒȪȱǟ ƂǙ ǒɀǲȲȱǟȿ ÛȴȾǪȵǼǹ
ǠȽƘȡȿ(Û  Û ǦɆȱȿǼȱǟ ǧǠȵǟȂǪȱɍǟ ȸȵ Ǧȝɀȶƭ ǠȾȪǩǠȝ ɂȲȝ ȜȪǩ ǠŒأ Ǡȶȭ) ǧǠȵǟȂǪȱɍǠǣ ǒǠȥɀȱǠȭ

ǠɆȩǠȦǩɍǟȿ ǧǟǼȽǠȞƫǟ ȸȝ ǦȪǮǤȺƫǟƘȢȱǟ Ȝȵ ǠȾȵƎǩ Ɣȱǟ ǧ ..ƀǙ((1).  
 ǦɆȱȿǼȱǟ ǦɆȹɀȹǠȪȱǟ ǦɆȎǺȊȱǠǣ ȜǪȶǪǩ ǠȒɅأ ǦɆȶɆȲȩɋǟ ǦɆȱȿǼȱǟ ǧǠȶȚȺƫǟ ȷأ ƂǙ ǥǿǠȉɋǟ ǿǼƟȿ

ǦɆǣȀȞȱǟ ȯȿǼȱǟ ǦȞȵǠǱȿ ÛǦɆȪɅȀȥɋǟ ǥǼǵɀȱǟ ǦȶȚȺȶȭ(2).  

                                           
(1)–  ƭ السابق ƴالمرج Üةƽخلي Ưعو ǅور عبد الكريƙ85الدك . 
  . ƭ ƭ09-78  2000-1999: دار النưǌة العربية القاǋرة –اƬǕخاƭ الدولية  –دكƙور علƍ Ǒبراǋيǅ . راجƊ ƴيưا -

(1) - - I.Brownlie ; principles of public international law. Op.cit P 599 .  
(2) – ƭ ƭ السابق ƴالمرج Üةƽخلي Ưعو ǅور عبد الكريƙ88-86الدك  .  
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ƆاǮال țرȦال : Ȥȩالدولية مو ȯمنمحكمة العد  ǧماȚمنȲية القانونية لȎǺالش
  الدولية 

 ȀȾș ǼȪȱ ǥǿɀȎǣ ǦɆȱȿǼȱǟ ǧǠȶȚȺȶȲȱ ǦɆȹɀȹǠȪȱǟ ǦɆȎǺȊȱǟ ȸȵ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ Ȥȩɀȵ
ɉǟ ȸȝ ȐɅɀȞǪȱǟ ǦɆȒȩ ȯɎǹ ȸȵ ǦǶȑǟȿ Ɣȱǟ ǿǟȀȑǨǣǠȍأ  ǥǼǶǪƫǟ ȴȵɉǟ ǦȶȚȺȵ ɄȦșɀȵ  

 ƔȺȅ ȯɎǹ ȼȹأ Ž ǦɆȒȪȱǟ ȻǾȽ ȜǝǠȩȿ ȌǺȲǪǩȿ ÛȴȾȦǝǠșȿ ǒǟǻأ ǒǠȺǭ1947أ ȿ 1948 
 ǥǼǶǪƫǟ ȴȵɉǟ ǦȶȚȺȵ ɄȦșɀȵ ȸȵ ǻǼȝ ȏȀȞǩ ǨȹɀȮȱǟ Ʉưɉǟ ȔɆȅɀȱǟ  ȴȾȺȵ ǦȍǠǹ ø

  ǦɆȹɀɆȾȎȱǟ ǦɆǣǠȽǿɋǟ ǦȶȚȺƫǟ ǼɅ ɂȲȝ ƙȖȆȲȥ Ž ȰǪȪȱǟ ƂǙ ø Ȭȱɀȥ ǧȿǻǠȹȀǣ"ȷƘǪȅ "
 ƎȶǪǤȅ ȀȾȉ ȯɎǹ1948  ȨǝǠȪƩǟ ɄȎȪǪȱ ǥǼǶǪƫǟ ȴȵɉǟ ǦǞɆƬ ǦȵǠȞȱǟ ǦɆȞȶƨǟ ȼǩǼȥȿأ ǠȵǼȺȝ

ǟ ȯȿǼȱǟ ƙǣ ǡȀǵ ȯȿأ țɀȩȿ ǡǠȪȝأ Ž ǦȪȖȺƫǟ Ž ȳǠȞȱǟ Ȝȑɀȱǟ ȯɀǵ ǦɆǣȀȞȱ
ȰɆǝǟȀȅǙȿ)1948ø1949((3).  

  
 ɃǾȱǟ ɃǿǠȊǪȅɍǟ ɃأȀȱǟ ȯɎǹ ȸȵ ǦɆȱȿǼȱǟ ǧǠȶȚȺȶȲȱ ǦɆȹɀȹǠȪȱǟ ǦɆȎǺȊȱǟ ǧǿȀȪǩ Ǽȩȿ

ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȼǩǿǼȍأ ǸɅǿǠǪǣ:11  ȰɅȀǣ1949أ  ȷأ ȼǤǱɀƞ ǧǿȀȩ ǽǙ" ȋǠǺȉأ
 ǟɀȆɆȱ ƆɀȹǠȩ ȳǠȚȹ Ƀأ Ž ȷɀȹǠȪȱǟ øø ǥǿȿȀȒȱǟ ȴȮƜ Ǽȵ Ž ȿأ ǦȞɆǤȖȱǟ Ž ƙȪǣǠȖǪȵ Ɂ

 ȣǟǼȽأ ȨɆȪǶǪȱ ɃǿȿȀȑ Ȁȵأ ǦɆȹɀȹǠȪȱǟ ǦɆȎǺȊȱǠǣ ǥǼǶǪƫǟ ȴȵɉǟ ǦȶȚȺȵ ȜǪƢȿ ÛȧɀȪƩǟ
ȧǠǮɆƫǟ ǛǻǠǤȵȿ"(1) .  

 ȼȹأ ǦȶȮǂǟ ȤɆȒǩȿ " ǧǠȖȲȆȱǠǣ ȜǪȶǪǩ ǦɆȱȿǼȱǟ ǧǠȶȚȺƫǟ ȷǚȥ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ɂȒǪȪƞȿ
ɀȱ Ɠǵ ǠőǠǤǱǟɀǣ ǠȾȵǠɆȪȱ ǦɆȅǠȅɉǟ ɂȲȝ ÛǠȾǝǠȊȹǙ ȨɆǭǟɀȵ Ž Ȭȱǽ  ɂȲȝ ǦǵǟȀȍ ȌȺɅ Ɓ 

ȨɆǭǟɀƫǟ ȬȲǩ Ž ǠɆȺȶȑ ǥǿȿȀȒȱǠǣ ǦȑȀǪȦȵ ǧǠȖȲȆȱǟ ȬȲǩ ȷأ ȃǠȅأ.  

                                           
(3) -  Üǅحمد بلقاسƊ ورƙالسابق الدك ƴالمرج ƭ ƭ74-75.  

(1) –The reparation Case I.C.J (1949), op.cit 174 . 



www.manaraa.com

 -67- 

ǠȒɅأ ǦȶȮǂǟ ǨȱǠȩȿ " :أ ȷǎǮƹ Ǧȱȿǻ ƙȆƦ ƃȿǼȱǟ ȜȶǪŎǟ ǒǠȒȝأ ȸȵ ɂȶȚȞȱǟ ǦɆǤȱǠȢȱǟ ȷɀȲ
Ƣ ǥǼǵȿ ȨȲǹ ɂȲȝ ø ƃȿǼȱǟ ȷɀȹǠȪȲȱ ǠȪȥȿ ø ǥǿǼȪƫǟ ȴƬ ǦɆȝɀȑɀȵ ǦɆȱȿǻ ǦɆȎǺȉ ȬȲ

ņȀƭ ȄɆȱȿȪȥ ȴȾǪȖȅǟɀǣ Ǡŏ ȣȀǪȞȵ ǦɆȎǺȉ ǻ ɁȿǠȝǼȱǟ Ȝȥǿ ɂȲȝ ǥǿǼȪȱǟ ǠƬ ȷɀȮǩ Ǡȶȭ ÛȔ
 ǦɆȱȿǼȱǟ"(2).  

ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǨȲȍɀǩ ƃǠǪȱǠǣȿ I.C.J  ȌǺȉ ɄȽ ǦɆȱȿǼȱǟ ǦȶȚȺƫǟ ȷأ ȀɅȀȪǩ ƂǙ
 Ž ȨƩǟ ȼȱȿ ǧǠȵǟȂǪȱǟ ȰȶƠȿ ȧɀȪǵ ǥȁǠɆǵ ɂȲȝ ǿǻǠȩ ƃȿǻ ǦȵǠȩǚǣ ȧɀȪƩǟ ȻǾȽ ɂȲȝ ǦȚȥǠǂǟ

ǿǠư ɄȽ ǦȶȚȺƫǟ ǦɅǠȡ ȷأ Ǡȶȭ Û ǦɆȱȿǻ ɁȿǠȝǻ Ǡŏ ȳǠɆȪȱǟ ǠȾȺȮƹ ɍ  ȧɀȪƜ ȜǪȶǪȱǟȿ ȤǝǠșȿ Ǧȅ
 ȣȀȎǪȱǟ ǦɆȲȽأȿ ǦɆȱȿǼȱǟ ǦɆȹɀȹǠȪȱǟ ǦɆȎǺȊȱǠǣ ø Ȝȅǟȿ ȧǠȖȹ ɂȲȝȿ ø ǠƬ ȣȀǪȝǟ ǟǽǙ ɍǙ

 ƃȿǼȱǟ ɁɀǪȆƫǟ ɂȲȝ ȓǠȊȺȱǟȿ(1) .  
ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǧǿǠȉأ ǼȪȱȿ I.C.J  ɃأȀȱǟ ƂǙ ǿɀȭǾƫǟ ɃǿǠȊǪȅɍǟ ǠȾɅأǿ Ž

 ǦȶȮƮ ȸȝ ǿǻǠȎȱǟ ɃǿǠȊǪȅɍǟǟɆȱȿǼȱǟ ȯǼȞȱǦ ǦȶǝǟǼȱǟ  P.C.I.J ȰȶȞȱǟ ǦȶȚȺȵ ǧǠȖȲȅ ȷǖȊǣ
 ǦȍǠƪǟ ǦɆȥȀȞȱǟ ǥǼȝǠȪȱǟ ȸɅɀȮǩ ȀȍǠȺȝ ȸȵ ȷǟƎǪȞɅ ȷǠɅǿǠȊǪȅɍǟ ȷǠɅأȀȱǟ ȷǟǾȽȿ ÛǦɆȱȿǼȱǟ

ǦɆȱȿǼȱǟ ǧǠȶȚȺȶȲȱ ǦɆȹɀȹǠȪȱǟ ǦɆȎǺȊȱǠǣ(2).  
Ž Ž ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȷأ ǼƱ ƙǵ ǦɆȒȩ ǦȭȀȉ  ȸȊȭǟȀǩ ǦȹɀȲȉȀǣ"Barcelona 

traction" Ž ǿǻǠȎȱǟ ǠȾȶȮǵ Ž ǨȒȩ ǠɆȹǠǤȅǙȿ ǠȮɆǲȲǣ ƙǣ:5  ȀɅǟƎȥ1970 ȷأ "ņȊȱǟ ǦȭȀ
ņǼȞǪȵǧǠɆȆȺƨǟ ǥǻ ņǪȱǟ ǧǟǽ ǠƬņɆƹ ɃǾȱǟȿ ǦɆȹɀȹǠȪȱǟ ȋǠǺȉɊȱ ȀȥǟɀǪɅ ɃǾȱǟ ȬȅǠȶ ȸȝ ǠȽȂ
ǎǾȱǟņƔȱǟ ǦɆǩǟ ņǪȶǪɅņɀȮƫǟ ǒǠȒȝɉǟ Ǡŏ ȜǠƬ ƙȹ"(3).  

                                           
  .Ü90 - 91 المرجƴ السابق ƭ ƭ الدكƙور عبد الكريǅ عوƯ خليƽة – (2)
(1)  -  ƭ ƴالمرج Ʃƽن ǅحمد بلقاسƊ ورƙ78الدك  .  
(2) –  Üالدولية ýلمحكمة العد ǐارƬƙسǙا ǐƊا الرưيƊ ƴسابقراج ƴمرج.  
ة الدولية حƙƙ Ǐƙمكن من ƙحقيق ǋƊداǌƼا ƙجدر اƬǗارة ƍلƊ Ǐن محكمة العدý الدولية كƘƽƬ لنا Ʀǋ ǑƼا الرƊ ǐƊن المنƲم -    

  .    Functional  International legal personalityيجƊ Ɣن ƙكون لǌا ƬخƮية ƿانونية دولية وƲيƽية 
(3) – Barcelona traction, ligth and power co Case: Belgium V Spain, (1970)  I.C.J.Rep P 6 at 39 . 
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 ǦɆȩǠȦǩǟ ƘȆȦǪǣ ȋǠƪǟ ɃǿǠȊǪȅɍǟ ǠȾɅأǿ Žȿ25  ȃǿǠȵ1951 Ȫȹ ȯɀǵ ɄȶɆȲȩɋǟ ǢǪȮƫǟ Ȱ
 ȐɆǣɉǟ ȀǶǤȲȱȺƫ ȔȅɀǪƫǟǦɆƫǠȞȱǟ ǦǶȎȱǟ ǦȶȚŽ ǿǻǠȎȱǟȿ Û :20  ƎȶȆɅǻ1980  ǧǿȀȩ

ǦȶȮǂǟ I.C.J ȷأ ":ǎȚȺƫǟņǼȱǟ ǦȶņɆȪǪɅ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȋǠǺȉأ ȸȵ ȌǺȉ ɄȽ ǦɆȱȿ ȼǪȦȎǣ Ǽ
ǎȥǠȮǣ ȻǾȽņƔȱǟ ǧǠȵǟȂǪȱɍǟ Ǧ  ǠȾȑȀȦǩɆȲȝƃȿǼȱǟ ȷɀȹǠȪȲȱ ǦȵǠȞȱǟ ǼȝǟɀȪȱǟ ȼ Û ȿأ ȼȩǠǮɆȵ ȿأ

ņǩɍǟǠȾɆȥ ǠȥȀȕ ȷɀȮɅ Ɣȱǟ ǦɆȱȿǼȱǟ ǧǠɆȩǠȦ "(1) .  
 ȿȼɆȲȝ  ȜǪȶǪǩ ǦɆȶɆȲȩɋǟ ȳأ ǠȾȺȵ ǦɆƫǠȞȱǟ ǒǟɀȅ ǠȾȝǟɀȹأ ȤȲǪǺƞ ǦɆȱȿǼȱǟ ǧǠȶȚȺƫǟ ȷأ ǠȺȱ ǴȒǪɅ

 ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǠȾȺȝ ǨȦȊȭ Ɣȱǟ ǦɆȥȀȞȱǟ ǥǼȝǠȪȱǟ ɄȽ ȿ ǦɆȹɀȹǠȪȱǟ ǦɆȎǺȊȱǠǣ Ž ǨȲƟȿ
 ǴɅȀȍȿ ȳǠǩ ǳɀȑɀǣ  ŽɆȒȩ ǦȺȆȱ ǧǠȒɅɀȞǪȱǟ Ǧ1949.   

اذ ȕرȧ الطعن الداȲǹية كشرƫ ȓمارسة اƩماية ـنȩȦاعدǥ است: ƆاƫطȲب الǮا
 الدبȲوماسية

 ǦɆȝǼƫǟ ǦȱȿǼȱǟ ȣȀȕ ȸȵ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ƂǙ ǒɀǲȲȱ ɃǿȿȀȑ ȓȀȉ ǥǼȝǠȪȱǟ ȻǾȽ ǼȞǩ

Ȧȱǟ Ž ȼɆȱǙ ȧȀȖǪȺȅ Ǡȵ ɀȽ ȿ ÛɂȝǼƫǟ ǦȱȿǼȱǟ ɁǼȱ ǠȽǠɅǠȝǿ ȧɀȪǵ ɂȲȝ ǒǟǼǪȝɍǠǣƙɆǩɇǟ ƙȝȀ.  

ȯالأو țرȦال :ǥالقاعد ȳوȾȦم  
 ɄȅǠȵɀȲǣǼȱǟ ȨɅȀȖȱǟ ƂǙ ǒɀǲȲȱǠǣ ǠȽǠɅǠȝǿ ǦɅǠƥ ǦȱȿǼȱǟ ǦɆȹǠȮȵǙ ȳǼȝ ǥǼȝǠȪȱǟ ȻǾŏ ǼȎȪɅ    

 ȴȽǽǠȦȺǪȅǟ ȷȿǻ ƃȿǼȱǟ ǒǠȒȪȱǟ ƂǙ ǒɀǲȲȱǟ ȿأ)ǠɅǠȝȀȱǟ ( ɃǾȱǟ ǼȲǤȲȱ ǦɆȲǹǟǼȱǟ ȸȞȖȱǟ ȧȀȕ
ȭ ǧǠǤǭɋǟ ȧȀȕ ǦȥǠȮǣ Ȭȱǽ ǧǠǤǭǙ ȁɀƶ ȿ ÛȼɆȥ ȷɀȶɆȪɅ ȳǠȵأ ǧǟǒǟȀǱɋǠǣ ȳǠɆȪȱǟ ɄȦȮɅ Ǡȶ

 ǦȦɆȒƫǟ ǦȱȿǼȲȱ ǦɆȲǹǟǼȱǟ ȴȭǠǂǟ   .  
  
  

                                           
Üةƽخلي Ưعو ǅور عبد الكريƙالدك  ƭ Üالسابق ƴ93المرج.    -(1) 
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 ȋǠȎǪǹɍǟ ǦȅǿǠư ȸȝ ǦȱȿǼȱǟ Ǡŏ ƎȞǩ Ɣȱǟ ȰǝǠȅɀȱǟ ɁǼǵǙ ɄȽ ǦɆȅǠȵɀȲǣǼȱǟ ǦɅǠȶƩǟ ȷǙ
ǠȽǠɅǠȝǿ ȻǠƟ ɄȎǺȊȱǟ . ȌǺȉ Ž  ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȳȀǪƷ ȷأ Ž ǠȾȪǵ ǦȱȿǼȱǟ Ǽȭǘǩ ȬȱǾǣ ȿ

ǠȽǠɅǠȝǿ(1).  
ȺǪȅǟ ȓȀȉ ǼȞɅ ȿ Ǧȱȿǻ ǦȅǿǠȶƫ ǠȽȀȥɀǩ ǢǱǟɀȱǟ ȓȿȀȊȱǟ ƙǣ ȸȵ ǦɆȲǹǟǼȱǟ ȸȞȖȱǟ ȧȀȕ ǽǠȦ

 ƂǙ Ȭȱǽ ȜǱȀɅ ȿ ƃȿǼȱǟ ǒǠȒȪȱǟ ȳǠȵأ ǠȽǟɀȝǻ ȯɀǤȪȱ ǦɆȅǠȵɀȲǣǼȱǟ ǦɅǠȶǶȲȱ ǿȿȀȒƫǟ ǦɆȆȺǱ
ǦɆȱǠǪȱǟ ǡǠǤȅɉǟ(2) :  

1 -  ǠȾȩȀȖǣ ȼǵɎȍɋ ǦȲɆȅȿ țȿȀȊƫǟ Ƙȡ ȰȞȦȱǟ ȸȝ ǦȱɀǞȆƫǟ ǦȱȿǼȱǟ ǒǠȖȝǙ Ž ǦǤȡȀȱǟ
ǦȍǠƪǟ.  

2 - ƟǢȺ  ȸȞȖȱǟ ȧȀȕ ƂǙ ǒɀǲȲȱǟ ȨɅȀȕ ȸȝ ÛƃȿǼȱǟ ǼɆȞȎȱǟ ɂȲȝ ǧǠȝȁǠȺƫǟ ȸȵ ƘǮȮȱǟ
ǧǠȝȁǠȺƫǟ ȬȲǩ ȸȵ ȯɎȩɋǟ ȼɆȲȝ ǢǩȀǪɅ Ǡư ÛǦɆȺȞƫǟ ǦȱȿǼȱǟ Ž ǦɆȲǹǟǼȱǟ )ǦɆȱȿǼȱǟ(.  

3 -  ǳǠǪȵ ȿ ȸȮư ɀȽ Ǡȵ Ȱȭ ȯǾǣ ǻȀȦȱǟ ɂȲȝ ȷأ ǿȀȪǩ Ɣȱǟ ǥǼȝǠȪȲȱ ǠȎȲƯ ǠȪɆǤȖǩ Ȭȱǽ ǼȞɅ
ǩ ɄȮȱ ȼǪȱȿǻ ƂǙ ǒɀǲȲȱǟ ȰǤȩȼȺȝ ȜȥǟǼ .  

 ǦɅǠȶƩǟ ǦȅǿǠȶƫ ɃǿȿȀȑ ȓȀȊȭ ǦɆȲǹǟǼȱǟ ȸȞȖȱǟ ȧȀȕ ǽǠȦȺǪȅǟ ǥǼȝǠȩ ȨɆǤȖǩ ǼǪƹ ȿ
ǦɆȅǠȵɀȲǣǼȱǟ ø ǦɆȺȞƫǟ ȯȿǼȱǟ ƙǣ ǦɆȱȿǻ ǥǼȽǠȞȵ ǼǱɀǩ ƁǠȵ  ǟǾȽ ǥǠȝǟȀȵ ǥǿȿȀȑ ȳǼȝ ɂȲȝ

ȓȀȊȱǟ ø  ǟǾȽ ǥǿȿȀȑ ȳǼȝ ȿأ ǥǿȿȀȑ ȸȝ ǴȎȦǩ Ɓȿ ǦɆȱȿǻ ǥǼȽǠȞȵ ǻɀǱȿ ǦȱǠǵ Ž ȿأ
ȓȀȊȱǟÛ  ǽǠȦȺǪȅǟ ǢǲɆȥ ɍȿأ ǦɆȲǹǟǼȱǟ ȸȞȖȱǟ ȧȀȕ.  

  

 ǦɆȒȩ Ž ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȼǩǼȭأ Ǡȵ ɀȽ ȿ"ɍɀȮɆȅ ǠȮɆȹȿȀǪȮɆȱǟ " ǥǼǶǪƫǟ ǧǠɅɍɀȱǟ ƙǣ
 ȿ ǦɆȮɅȀȵɉǟǙ ǸɅǿǠǪǣ ȴȮƩǟ Ǡŏ ǿǻǠȎȱǟ ǠɆȱǠȖɅ20  ǦɆȲɅɀǱ1989  ǠƬɀȪǣ" : ȧȀȕ ǽǠȦȺǪȅǟ ȷأ

ǎȖȱǟņǼȱǟ ȸȞņȀŎ ȼȺȝ ǒǠȺȢǪȅɍǟ ȸȮƹ ɍ ɃǿȿȀȑ ȓȀȉ ǦɆȲǹǟņȆȱǟ ǻ ȼɆȲȝ ȌȺȱǟ ȸȝ ǧɀȮ ."  

                                           
(1)  Ü اƼبو الوƊ حمدƊ ورƙالقانون الدك ǑƼ Ʊالوسي ƭ Üالسابق ƴ708المرج  .   

  ƭ Üالسابق ƴالمرج Ʃƽن Üةƽخلي Ưعو ǅور عبد الكريƙ94الدك  - (2)  
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 ƆاǮال țرȦية :الȲǹالطعن الدا ȧرȕ اذȦاستن ȓالدولية من شر ȯمحكمة العد Ȥȩمو   
Exhaution of Local Remedies 

 ȔǣȀǩ Ɣȱǟ ǦȩɎȞȱǟ ȴȮƜ ǠȽǠɅǠȝǿ ɂȲȝ ǠȾǪɅǠƥ ȔȆǣ Ž ȨƩǟ Ǧȱȿǻ ȰȮȱ ȷǚȥ ȼȹǠɆǤǩ ȨǤȅ Ǡȶȭ
ȼǪȱȿǼǣ ǻȀȥ ȰȭÛ ǦȱȿǼȱǟ ǠȾȑȀȦǩ Ɣȱǟ ǧǠǤǱǟɀȱǟ ȰǣǠȪȶȥ  ǠȾǪɆȆȺǱ ȷɀȲȶƷ ȸɅǾȱǟ  ǻǟȀȥɉǟ ɂȲȝ

 ɄȲǹǟǼȱǟ ȯǠŎǟ  ɁǼȞǪǩ Ɣȱǟ ǦɅǠȶƩǟ ȻǾŏ ǟɀȞǪȶǪɅ ȷأ ǠȒɅأ ȴȾȪǵ ȸȵ ȼȹǚȥ ǠȾȶɆȲȩǚǣ ȷɀȊɆȞɅȿ
 ɂȶȆɅ Ǡȵ ɀȽȿÛǦɆȲȍɉǟ ȴȾǪȱȿǻ ǦȖȅǟɀǣ ɁȀǹأ Ǧȱȿǻ ǥǠȑǠȪȵ Ž ȨƩǟ ȴƬ ǴǤȎɆȱ ǦȱȿǼȱǟ ȴɆȲȩɋ

ǠȽǠɅǠȝǿ ɁɀȝǼȱ ǦȱȿǼȱǟ ƗǤǪǣÛ ƘȎɅ ɍ ǾǝǼȺȞȥ ǻȀȦȱǟ  ɀȽ Ž ǦȱȿǼȱǟ ȷأ Ȱǣ ɁɀȝǼȱǟ ǢǵǠȍ
ȿǽ ƙɅȿǠȆǪȵ ƙȥȀȕ ƙǣ ȷɀȮɆȅ țǟƕȱǟ ȷأ ȼȺȝ ǰǪȺɅ Ǡư Û ǥǿȿȀȒƫǟ ɄȽ ȷɀȮǪȅ ǠȾȝɀȶƭɃ 

țǟƕȱǟ Ž ȀȉǠǤȵ Ƙȡ ȀȎȺȞȭ ɍǙ ȀȾȚɅ ɍ ǦȱǠƩǟ ȻǾȽ Ž ǻȀȦȱǟȿ Û ǦȖȲȅ(1).  
  

ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǨȵǠȩ ǼȪȱȿ I.C.J ǠȾƵأ ǠɅǠȒȩ ǥǼȝ Ž ǥǼȝǠȪȱǟ ȻǾȽ ȸȝ ȤȊȮȱǠǣ 
ȯǼȺȽȀǪȹɉǟ ǦɆȒȩ"Interhandl Case   " ǽǙ ÛǦɆȮɅȀȵɉǟ ǥǼǶǪƫǟ ǧǠɅɍɀȱǟ ȿ ǟȀȆɅɀȅ ƙǣ

 ǸɅǿǠǪǣ ǿǻǠȎȱǟ ǠȾȶȮǵ Ž ǧǿȀȩ21  ȃǿǠȵ1959" : ǦɆȲǹǟǼȱǟ ȸȞȖȱǟ ȧȀȕ ǽǠȦȺǪȅǟ ǥǼȝǠȩ ȷأ
ŽȀȞȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ž ǦǪǣǠǭ ǥǼȝǠȩ ɄȽ ƃȿǻ ǒǟȀǱǙ Ƀأ ƂǙ ǒɀǲȲȱǟ ȰǤȩ "(1).  

 ɄȑǠȪȱǟ ǢȽǽ Ǡȶȭcordova  Ǡȵ ǦȱȿǼȱ ȸȮƹ ɍ ȼȹأ ƂǙ ǦɆȒȪȱǟ ȻǾȽ Ž ɃǻǟȀȦȹɍǟ ȼɅأǿ Ž
 Ɓ Ǡȵ ǿȀȒȱǟ ǳɎȍɋ ǦɆȹɀȹǠȪȱǟ ǧǟǒǟȀǱɋǟ ȸȵ țɀȹ Ƀأ ɍ ȿ ÛǦɆȅǠȵɀȲǣǼȱǟ ǦɅǠȶƩǟ ȃǿǠƢ ȷأ
 Ɣȱǟ ȯȿǼȱǟ ǠȾǪǵǠǩأ Ɣȱǟ ǿȀȒȱǟ ǳɎȍɋ ǦɆȹɀȹǠȪȱǟ ǧǟǒǟȀǱɋǟ Ȭȱǽ ȰǤȩ ǾȦȺǪȅǟ Ǽȩ ǠȾǪɆȝǿ ȸȮɅ

 ȼȺȵ ɀȮȊɅ ɃǾȱǟ ȰȞȦȱǟ ǨǤȮǩǿǟ.  

  

                                           
(1)  -  ƭ ƭ السابق ƴالمرج Üةƽخلي Ưعو ǅور عبد الكريƙ100 -99الدك.  

(1) – D.RUZIE, Droit intarnational public , op cit , P P 195- 239 (sommaire de contentieux 
intarnationaux) . 
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ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǧǼȭأ Ǽȩ ȿ I.C.J  Ž ǿǻǠȎȱǟ ȐǤȪȱǠǣ Ȁȵɉǟ ǦɆȒȩ Ž ǥǼȝǠȪȱǟ ȻǾȽ
11  ȰɅȀȥ2000أ  ƙǣ)ǠȮɆǲȲǣ Ǽȑ ǦɆȕǟȀȪƹǼȱǟ ɀȢȹɀȮȱǟ ǦɅǿɀȾƤ( ǦɆȒȪȱǟ ȜǝǠȩȿ ȌǺȲǪǩ ȿ Û

 ǸɅǿǠǪǣ ȼȹأ Ž17  ȀǣɀǪȭ2000أ  ȋɀȎƝ ǠȮɆǲȲǣ Ǽȑ Ɂɀȝǻ ȜȥȀȱ ǠǤȲȕ ɀȢȹɀȮȱǟ Ǩȝǻȿأ
ǤȪȱǠǣ Ȁȵǖǣ ȨȲȞǪɅ țǟȂȹ ǦɆǱǿǠǹ ȀɅȁȿ ȯǠȶȝǖǣ ȴǝǠȪȱǟ Ǽȑ ɄȮɆǲȲǣ ȨɆȪƠ ɄȑǠȩ ȻǿǼȍأ Ȑ

ǼɆȆȱǟ ɀȢȹɀȮȱǟ : ǢǤȆǣ ǠȮɆǲȲǣ ƂǙ ȼȶɆȲȆǪȱ ǟǼɆȾƢÛǃǟ ǼǤȝ ǠɅǻȿȀǣȼǣǠȮǩǿǟ  ȰȮȊǩ ȴǝǟȀǱ
ǧǠȭǠȾǪȹǟ  ȤɆȺǱ ǦɆȩǠȦǩɍ ǠȪȥȿ ƆǠȆȹɋǟ ƃȿǼȱǟ ȷɀȹǠȪȲȱ ǥƘȖǹ1949 ȷɀȹǠȪȱǟ ƂǙ ǟǻǠȺǪȅǟȿ Û

Ž ǿǻǠȎȱǟ ɄȮɆǲȲǤȱǟ :16  ɀɆȹɀɅ1993 Ž ǿǻǠȎȱǟ ȷɀȹǠȪȱǠǣ ȯǼȞƫǟȿ :19  ȀɅǟƎȥ
1999"ƆǠȆȹɋǟ ƃȿǼȱǟ ȷɀȹǠȪȲȱ ǥƘȖƪǟ ǧǠȭǠȾǪȹɍǟ ȜȶȪǣ ȋǠƪǟ"ǥǻǠƫǟ ȌȺǩ Ɣȱǟȿ Û :07 

ȷأ ɂȲȝ ȼȺȵ ": Û ȷɀȹǠȪȱǟ ǟǾȽ Ž ǠȾɆȲȝ ȋɀȎȺƫǟ ȴǝǟȀƨǟ Ž ȀȚȺȱǠǣ ǦɆȮɆǲȲǤȱǟ ȴȭǠǂǟ ȌǪơ
ȼɆȥ ǨǤȮǩǿǟ ɃǾȱǟ ȷǠȮƫǟ ȸȝ ȀȚȺȱǟ ȐȢǣ"(1).  

Ǳɀƞ ȼȹأȿ ǟȀɅȁȿ ǼȞɅ Ɓȿ ǦɅǿǟȁɀȱǟ ȼǪǤɆȪǵ ǠɅǻȿȀǣ ǼɆȆȱǟ ǼøøȪȥ  Ȩǵɍ Ƀǿǟȁȿ ȰɅǼȞǩ Ǣ
ǦɆȱɀȢȹɀȮȱǟ ǦȵɀȮƩǟ Ž.  

ǠȾȝɀȥǻ Ž ǨȱǠȩ Ȭȱǽ ɂȲȝ ǟǒǠȺǣȿ(2):  
 ǻǼȎǣ ȷɀȮȹ ǠȺȹǚȥ ɀȢȹɀȮȱǟ Ž ǟȀɅȁȿ ǼȞɅ Ɓ ȼȹأȿ ǠɅǻȿȀǣ ǼɆȆȲȱ ǼɅǼƨǟ Ȝȑɀȱǟ ǢǤȆǣ ȼȹأ ø

ǠȎȱ ǦɆȅǠȵɀȲǣǼȱǟ ǦɅǠȶƩǟ ǦȅǿǠưſ Ɣȱǟȿ ɃǻǠȝ ǻȀȥ  ǦɆȲǹǟǼȱǟ ȸȞȖȱǟ ȧȀȕ ǽǠȦȺǪȅǟ ɍȿأ ǢȲȖǪǩ
ȯɀǤȪȵ Ƙȡ ɀȢȹɀȮȱǟ ȸȵ ȳǼȪƫǟ ǢȲȖȱǟȿ ǦȎǪƯ Ƙȡ ǦȶȮǂǠȥ Ż  ȸȵȿ.  

 ǻȀȥ ȧɀȪǵ ȸȝ ȜȥǟǼǩ ɍ ɀȢȹɀȮȱǟ ȷɉ ÛȜȥǼȱǟ ǟǾȽ Ȑȥǿ ǧǿȀȪȥ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ Ǡȵأ
 ȓȀȉ ȷɉȿ ÛǦɆǱǿǠƪǟ ǟȀɅȁȿ ȷǠȭ ȌǺȉ Ǽȑ ǿǻǠȎȱǟ ȐǤȪȱǠǣ Ȁȵɉǟ ǦɆȝȀȉ ȸȝ ǠƴǙȿ ɃǻǠȝ

ǟǠȮɆǲȲǣ ȼǣ ǨȶȲȅ Ȁȵأ ɀȽȿ ǢȲȖȱǟ ȯɀǤȪǣ ȨȲȞǪɅ ǦɆȲǹǟǼȱǟ ȸȞȖȱǟ ȧȀȕ ǽǠȦȺǪȅ.  

                                           
(1) –  ƭ ƭ السابق ƴالمرج Üالدولية ýمحكمة العد Ƈاưƿ Ǐعليق علƙال ÜاƼبو الوƊ حمدƊ ورƙ117 -102الدك .  
  .  ƭ ƭ103- 117  الدكƙور Ɗحمد Ɗبو الوƼاÜ الƙعليق علưƿ ǏاƇ محكمة العدý الدوليةÜ المرجƴ السابق -  (2)
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 ȸɅȀǹɇǟ ƙɆȮɆȆȮƫǟ ǠɅǠȝȀȱǟ ȿ ǠȺɆȥأ ǦɆȒȩ Ž ǠȒɅأ ǦȶȮǂǟ ȼǩǼȭأ Ǡȵ ɀȽȿ) Ǽȑ ȬɆȆȮƫǟ
ǦɆȮɅȀȵɉǟ ǥǼǶǪƫǟ ǧǠɅɍɀȱǟ ( ǸɅǿǠǪǣ ȼȹأ Ʉȩ ǠȾȞǝǠȩȿ ȌǺȲǪǩ ȿ09 ɄȦȹǠǱ 2003  ǨȵǼȪǩ

ǟ Ǽȑ Ɂɀȝǻ țȀȦȱ ǢȲȖǣ ȬɆȆȮƫǟ ǥƘǹɉǟ ȻǾȽ ȫǠȾǪȹǟ ȋɀȎƝ ǦɆȮɅȀȵɉǟ ǥǼǶǪƫǟ ǧǠɅɍɀȱ
 ȳǠȞȱ ǠȺɆɆȥ ǦɆȩǠȦǩɍ1963  ɂȲȝ ǦȶȮǂǟ ȋǠȎǪǹǟ ǨȆȅأ ȿ ÛǦɆȲȎȺȪȱǟ ǧǠȩɎȞȱǠǣ ǦȍǠƪǟ

ǥǻǠƫǟ :36/1 ɃǿǠɆǪǹɍǟ ȜɆȩɀǪȱǟ ȯɀȭɀǩȿȀǣ ȸȵ Ƃȿɉǟ ǥǻǠƫǟȿ ÛǦȶȮǶȶȲȱ ɄȅǠȅɉǟ ȳǠȚȺȱǟ ȸȵ
 ǦɆȩǠȦǩǠǣ ȨǶȲƫǟ1963 ɆȵǟȂȱɋǟ ǦɅɀȆǪȱǟ ȋɀȎƝ Ǩȝǻȿأ ȳɀɆȱǟ ȄȦȹ Ž ȿ ÛǧǠȝȁǠȺȶȲȱ Ǧ

 ǧȀȵأ ȼɆȥ ɃǾȱǟ ȿ ǦȶȮǂǟ ȼɆȲȝ ǨȪȥǟȿ ÛǦɆȚȦǶǪȱǟ ǧǟǒǟȀǱɋǠǣ ȀȵɊȱ ǠǤȲȕ ȬɆȆȮƫǟ: 

1-    ƙɆȮɆȆȮƫǟ ǠɅǠȝȀȱǟ ȐȞǣ ȳǟǼȝǙ ȜȺƫ ǒǟȀǱǙ ǥǼǶǪƫǟ ǧǠɅɍɀȱǟ ǾǺǪǩ ȷأ) ȴȽǻǼȝ ȿ03 (
ǦɆȒȪȱǟ Ž ɄǝǠȾȺȱǟ ȴȮƩǟ ǿǼȎɅ Ɓ ǠƫǠȕ.  

2-  ȶȮǂǟ ǦȱȿǼȱǟ ȻǾȽ ȴȲȞǩ ȷأȀȵɉǟ ǾɆȦȺǪȱ ǧǟǒǟȀǱǙ ȸȵ ȼǩǾơǟ Ǡƞ Ǧ. 

3 -  ȸȵ ǠȎǺȉ ƙȆƦ ȿ ƙȺǭɍ ǠȾǪȹǟǻǙ ȿ ǠȾȆǤǵ ȿ ǠȽȁǠǲǪǵǠǣ ÛǥǼǶǪƫǟ ǧǠɅɍɀȱǟ ȷأ
 Ǽȩ ÛȴȾǪȱȿǼȱ ǦɆȲȎȺȪȱǟ ǧǠȖȲȆȱǟ ǿǠȖǹǙ Ž ȴȾȪƜ ÛƘǹǖǩ ȷȿǻ ÛȴȾȵɎȝǙ ȷȿǻ ȬɆȆȮƫǟ

  ǥǻǠƫǟ ǨȦȱǠǹ36/1/ ǦɆȲȎȺȪȱǟ ǧǠȩɎȞȲȱ ǠȺɆɆȥ ǥǼȽǠȞȵ ȸȵ ǡ1963ȪǪȝǟ ȿ Û Ȩǵ ɂȲȝ ǧǼ
 ǠɅǠȝȀȱǟ ǒɍǘƬ ǦɆȲȎȺȪȱǟ ǦɅǠȶƩǟ Ž ȬɆȆȮƫǟ.  

4 -   ǥǻǠƫǟ ȷ36/1أ   ǦɆȩǠȦǩǟ ȸȵ1963 ȷأ ȰǤȩ ǦɆȲȎȺȪȱǟ ȧɀȪƩǠǣ ǿǠȖǹɋǟ ȴǪɅ ȷأ ǢȲȖǪǩ
ƑȺǱɉǟ ȧɀȪƜ ȀȒɅ ǒǟȀǱǙ Ƀأ ǽǠơǟ ȴǪɅ.  

5 -  ǥǻǠƫǟ ǨȦȱǠǹ ǥǼǶǪƫǟ ǧǠɅɍɀȱǟ ȷ36/2أ ȞǱǟȀƞ ǠȾǵǠƧ ȳǼȞǣ ǥǿɀȭǾƫǟ ǦɆȩǠȦǩɍǟ ȸȵ Ǧ
 ǥǿǻǠȎȱǟ Ǧȹǟǻɋǟ ȳǠȮǵأ)ɀȦȞȱǟ ǧǟǒǟȀǱǚǣ ȔȪȥ ǠȾǪȱǼǣأ ǠƴǙ ȿ( ȄȝǠȪǪȱǟ ȳǠȚȹ ǠȾȪɆǤȖǪǣ ȿ Û

ɄǝǟȀǱɋǟ. "  
6 -  ÛǠȽǠɅǠȝǿ ɂȲȝ ǦɆȅǠȵɀȲǣǼȱǟ ǦɅǠȶǶȲȱ ǦȅǿǠư ȿ ǠȾƧǠǣ ÛȬɆȆȮƫǠǣ ȨƩ ɃǾȱǟ ǿȀȒȱǟ ȷأ

ɎȵǠȭ ȐɅɀȞǪȱǟ Ž ȨƩǟ ǠȾɆȖȞɅ.  
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7 -  ǥǻǠƫǟ ȫǠȾǪȹǟ ȸȝ ǥǼǶǪƫǟ ǧǠɅɍɀȱǟ ȤȩɀǪǩ ȷ36أ  ÛǠȽǠɅǠȝǿ ȿ ȬɆȆȮƫǟ ȻǠƟ ǥǿɀȭǾƫǟ
 ƙǩȀȪȦȱǟ ȳǟȀǪǵɍ ǦǤȅǠȺȵ ǧǟǼɆȭǖǩ ȿ ǧǠȹǠȶȑ ȳǼȪǩ ȷأ ȿ1 ȿ 2 ǠȾȺȵ.  

 ɄȲɅ ǠȶɆȥ ȌǺȲǪǪȥ ǦɆȮɅȀȵɉǟ țɀȥǼȱǟ Ǡȵأ  :  
1 -  ɄǝǠȺƨǟ ɄǝǠȒȪȱǟ ȳǠȚȺȱǟ Ƙȅ ǦɆȦɆȭ ǦȶȮǂǟ ǬǶǤǩ ȷأ Ž ȰǮȶǪɅ ȬɆȆȮƫǟ ȼǤȲȖǩ Ǡȵ ȷأ

 ǢȹǠǱɉǟ ɂȲȝ ȼȪɆǤȖǩ ǼȺȝ Ǡȵ ǦȱȿǼȱ .Ǽȩ ȿ  Ƙǭأ ǠȾȍǠȎǪǹǟ ȷɉ ÛǦǲƩǟ ȻǾȽ ǦȶȮǂǟ ǨȒȥǿ
 ȳǠȞȱ ǠȺɆɆȥ ǦɆȩǠȦǩǟ ƂǙ ǟǻǠȺǪȅǟ ǦɆȒȪȱǟ ȻǾȽ Ž1963 ȫǠȾǪȹǟ ȫǠȺȽ ȷǠȭ ǟǽǙ Ǡȵ ǼɅǼǶǪȱ ȼȹأ ȿ Û

 ȷɀȹǠȪȱǟ ȻǿȀȪɅ Ǡȵ ǒɀȑ Ž Ɨȕɀȱǟ ǒǠȒȪȱǟ ȯǠȶȝأ ǦȶȮǂǟ ǬǶǤǩ ȷأ ȸȮƹ ÛǦɆȩǠȦǩɍǟ ȻǾƬ
 ƃȿǼȱǟ .  

2 - ǦɆȲǹǟǼȱǟ ȸȞȖȱǟ ȧȀȕ ǽǠȦȺǪȅǟ ȳǼȝ  ɂȲȝ ȬɆȆȮƫǟ ǧǻǿ Ǽȩ ȿ ÛǥǼǶǪƫǟ ǧǠɅɍɀȱǟ Ž
 ǥǼȝǠȩ ǢǤȆǣ ȴȾǤȲȕ Ȑȥǿ ȸȮȱ ÛȬȱǽ ǟɀȱȿǠǵ ƙɆȺȞƫǟ ȋǠǺȉɉǟ ǢȲȡأ ȷǖǣ Ȭȱǽ" ȄȝǠȪǪȱǟ

ɄǝǟȀǱɋǟ " ɃǾȱǟ ǿȀȒȱǟ ǢǤȆǣ ɁɀȝǼȱǟ ȜȥȀǩ ǠŒأ ǠƬɀȪǣ Ȭȱǽ ɂȲȝ ȬɆȆȮƫǟ ǧǻǿ ȬȱǾȭ
ǠȽǠɅǠȝȀǣ ȨƩ ɃǾȱǟ ȿ Ǡŏ ȨƩ(1)    .  

ǦȶȮǂǟ ǨȒȥǿ Ǽȩ ȿ I.C.J ǾȽ ȳǠȝ ǼȹǟȀǱɍ ǦɆȒȩ Ž ȼǩǿȀȩ ȷأ ȨǤȅ Ǡȵ ƂǙ ǟǻǠȺǪȅǟ ȜȥǼȱǟ ǟ
2001  ǥǼǶǪƫǟ ǧǠɅɍɀȱǟ ƇǼȪǩ ȷأ ǦȶȮǂǟ ǧǿȀȩ ǽǙ ǦɆȮɅȀȵɉǟ ǥǼǶǪƫǟ ǧǠɅɍɀȱǟ ȿ ǠɆȹǠƫأ ƙǣ

 ȼǪȵǼȩ Ǡȵ ȷأ ɁȀǩ ǦȶȮǂǟ ǨȹǠȭ ȷǙ ȿ ÛȋɀȎƪǟ ǟǾȽ Ž ɄȦȮɅ ɍ ǠɆȹǠƫɉ ǧǟǿǟǾǪȝɍ
ǧǠɅɍɀȱǟ  ǧǟǒǟȀǱɋ ǰȵǠȹȀǣ ȸȵ ǥǼǶǪƫǟ ȸȵ ǠɆȹǠƫأ ȼǪǤȲȕ Ǡȵ ȨɆȪǶǪȱ ɄȦȮǩ ǦȦȱǠǺƫǟ ǿǟȀȮǩ ȜȺƢ

 ȴȮǵ ȿأ ȷǠƫɉǟ ǠɅǠȝȀȱǟ Ǽǵɉ ȁǠǲǪǵǟ ǫǼǵ Ǡȵ ǟǽǙ ȼȹأ ȿ ÛɎǤȪǪȆȵ ǿǟȀȮǪȱǟ ȳǼȞǣ ǧǠȹǠȶȑ
 ǦɆȩǠȦǩɍ ǦȦȱǠǺƫǠǣ ǦɆȅǠȩ ǦǣɀȪȞǣ ȼɆȲȝ1963 ǥǻǠȝǚǣ ǴȶȆǩ ȷأ ǥǼǶǪƫǟ ǧǠɅɍɀȱǟ ɂȲȝ ǢǲɆȥ Û

ȴȮƩǟ ǦȞǱǟȀȵ ȿ ǬƜ.  
ǟ ǥǠȝǟȀȵ ȳǼȝ ȷأ Ȭȱǽ ȳǠȞȱ ǠȺɆɆȥ ǦɆȩǠȦǩǟ Ž ǠȥȀȕ ǠŒɀȭ ȸȝ ǦƤǠȺȱǟ ǦɆȱȿǼȱǟ ǠőǠȵǟȂǪȱɍ ǦȱȿǼȱ

1963  ǠȾȺȵ ǰǝǠǪȹ ǥǼȝ ȼȺȝ ǢǩȀǪɅ ɄȲȎȺȪȱǟ ǿǠȖǹɋǟ ȋɀȎƝ :  
                                           

(1) –  ƭ ƭ ƴالمرج Ʃƽن Üالدولية ýمحكمة العد Ƈاưƿ Ǐعليق علƙال ÜاƼبو الوƊ حمدƊ ورƙ139 -138الدك .  
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-  ȷǠȆȹɋǟ ȧɀȪǵ ȸȵ ȨƩ ǠȾȭǠȾǪȹǟ ȿ ǠȾȪǩǠȝ ɂȲȝ ȜȪɅ ƃȿǻ ȳǟȂǪȱɍ ǠȾǪȦȱǠƯ) ȿأ ȂǲǪǂǟ
ȃɀǤǂǟ (ǪɅǠȶƩ ȰǹǼǪȱǟ Ž ȌǺȊȱǟ ǦɆȆȺǱ Ǧȱȿǻ Ȩǵ ȿ ǠɆȅǠȵɀȲǣǻ ȼ(1).  

 ȓȀȉ ǿȀȪǩ Ɣȱǟ ǦɆȥȀȞȱǟ ǥǼȝǠȪȱǟ ȸȝ ǨȦȊȭ Ǽȩ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȷɀȮǩ ȬȱǾǣ ȿ
ǟǠȦȺǪȅǽ ǦɆȱȿǼȱǟ ǦɆǝǠȒȪȱǟ ɁɀȝǼȱǟ ƂǙ ǒɀǲȲȱǟ ȰǤȩ ǦɆȲǹǟǼȱǟ ȸȞȖȱǟ ȧȀȕ.  

 ǬالǮب الȲطƫيمي : اȲȩɋر اǶالب Ǝع ǒɃƎرور الƫا Ȩǵ  
ǨǣǠǮȱǟ ȸȵ ȷɀȹǠȩ ȿ ǦȵǠȝ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȯǠƭ Ž ǦȍǠǹ ǿǠǶǤȱǟ Û ɀȽ ɄȶɆȲȩɋǟ ȀǶǤȱǟ ȷأ

 ȴɆȲȩɋǟ ǥȀȉǠǤȵ ɄȲǩ Ɣȱǟ ǦɅȀǶǤȱǟ ǦȪȖȺƫǟ ȬȲǩ ɀȽ ȿ ÛǠőǻǠɆȆȱ ȜȒƸ ǦȱȿǼȱǟ ȴɆȲȩǙ ȸȵ ǒȂǱ
 ɄȶɆȲȩɋǟ ǠȽȀƜ ɂȲȝ ǦɆȶɆȲȩɋǟ ȯȿǼȱǟ ǥǻǠɆȅ ȸȮȱ ÛǦɆȲǵǠȆȱǟ ǦȱȿǼȲȱ ǦɆȲǹǟǼȱǟ ȻǠɆƫǟ ȿ ɃƎȱǟ

ȿȀƫǟ ȨƜ ȯȿǼȱǟ ȜɆƤ ȸȦȅ ȜǪƢ ǠȾƵأ ǻɀɆȪȱǟ ȐȞǤȱ ȜȒơ ȼɆȥ ǒɃƎȱǟ ǿ(2).  

 ȯالأو țرȦيمي : الȲȩɋر اǶالب Ǝع ǒɃƎرور الƫا Ȩǵ ȳوȾȦم  

 ǧǻǼȞǩ ǼȪȱǧǠȦɅȀȞǪȱǟ ɄȶɆȲȩɋǟ ȀǶǤȱǟ Ǝȝ ǒɃƎȱǟ ǿȿȀƫǟ Ȩǵ ȯɀǵ(3).  
 ȥǾ ǢȽȤɅȀȞǩ ȷأ ƂǙ" : ǦɆȶɆȲȩɋǟ ȻǠɆƫǟ Ǝȝ ȀƢ ȷأ Ž ǦȺɆȦȆȱǟ Ȩǵ ɀȽ ǒɃƎȱǟ ǿȿȀƫǟ Ȩǵ

ǥǻǟǿǙ ɂȲȝ Ȭȱǽ ȨȲȞɅ ȷأ ȷȿǻ Ǡȵ ǦȱȿǼȱ  ǦɆǞȕǠȊȱǟ ǦȱȿǼȱǟ  ."  
 ȼȹأ ƂǙ ȀǹǓ Ƀأǿ ǢȽǽ ȿ" : ǯȿȀƪǟ ǼȎȪǣ ȿأ ǦɆȲǹǟǼȱǟ ȻǠɆƫǟ ƂǙ ȯɀȍɀȱǟ ǼȎȪǣ ǦǵɎƫǟ

 ǿǠǶǤȱǟ ƃǠȝأ ƂǙ ǠȾȺȵ.  
  
  ǦȱȿǼȲȱ ǦȹǠȽǙ ɂȲȝ ȻǠɅǠȺǭ ƙǣ ɃɀȖȺɅ ɍ ȷأ Ƀأ ǥǒǟƎȱǠǣ ǿȿȀƫǟ ǟǾȽ ȤȎǪɅ ȷأ Ǣƶ ȿ

ǠȾƩǠȎƞ ǿǟȀȑǙ ȿأ ǦɆȲǵǠȆȱǟ."  

                                           
(1)  -  ÜاƼبو الوƊ حمدƊ ورƙالدكƩƽن ƴالمرج  ƭ ƭ140 -  151.  
(2)  -  ƭ السابق ƴالمرج Üǅالعا Ǒالقانون الدول ǑƼ Ʊالوسي ÜاƼبو الوƊ حمدƊ ورƙ276الدك .  
(3) –  ƭ السابق ƴالمرج Üةƽخلي Ưعو ǅور عبد الكريƙ102الدك .  
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ǟ ȼɆȲȝ ȀȪǪȅǟ Ǡȵ ȰȞȱ ȿ ȄɆȱ ȿ Ȩǵ ÛɄȶɆȲȩɋǟ ȀǶǤȱǟ Ž ǒɃƎȱǟ ǿȿȀƫǟ ǿǠǤǪȝǟ ɀȽ ƃȿǼȱǟ ȼȪȦȱ
ǿǠǶǤȱǟ ƃǠȝأ Ž ǦǵɎƫǟ ǦɅȀǵ ɃأǼǤȵ ȸȵ ȼȅǠȅأ ǼȶǪȆɅ ÛǦȎǹǿ  ǥɀȪȱǟ ȳǟǼǺǪȅǟ ȳǼȝ ȿ

 ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ȸȵ ǠƵǿǠǤǪȝǠǣ ɄȩǠȦǩɍǟ ȌȺȱǟ ȷǠɅȀȅ ȸȝ ȀȚȺȱǟ ȐȢǣ ȷǠɅȀȆɅ ȷǟǾȲȱǟ
ŽȀȞȱǟ    .  

 ƆاǮال țرȦر: الƫا ȨǵيةȩاȦǩيمي و اȲȩɋر اǶالب Ǝع ǛƎلسنة  ور ال ȤنيǱ1958 
  . 1982و اȦǩاȩية الأمم اƫتǶدǥ لقانوȷ البǶار لسنة 

  ǦȺȆȱ ǦƦǠǪƫǟ ǦȪȖȺƫǟ ȿ ǦɆȶɆȲȩɋǟ ȻǠɆƫǠǣ ǦȍǠƪǟ ȤɆȺǱ ǦɆȩǠȦǩǟ ǨȎȹ ǼȪȱ1958  Ȩǵ ɂȲȝ
 ȸȵ ǻǟɀƫǟ ǢǱɀƞ ɄȶɆȲȩɋǟ ȀǶǤȱǟ Ž ǛƎȱǟ ǿȿȀƫǟ14  ƂǙ23  ȷɀȮǩ ȿ ÛǠȾȺȵ ǨȵȂȱأ ȬȱǾǣ

 ȸȲȞǩ ȷأ ǠȾɆȲȝ ǨǤǱȿأ Ǡȶȭ ÛɄȶɆȲȩɋǟ ȀǶǤȱǟ Ž ǒɃƎȱǟ ǿȿȀƫǟ ǦȲȩȀȝ ȳǼȞǣ ǦɆȲǵǠȆȱǟ ȯȿǼȱǟ
 ǠȽȀƜ Ž Ǡŏ ǠȶȲȝ ɂȲȝ ȷɀȮǩ Ɣȱǟ ȿ ǦǵɎƫǟ ǻǼő Ɣȱǟ ǿǠȖǹɉǟ ǦȥǠȭ ȸȝ ǠɆȥǠȭ ǠȹɎȝǙ

ɄȶɆȲȩɋǟ . ǥǻǠƫǟ ǠȾǪǶȺȵ Ǽȩ ȿ16/1 ƫ ǦɅǿȿȀȒȱǟ ǧǟǒǟȀǱɋǟ ǽǠơǟ Ž ȨƩǟ ǦɆȩǠȦǩɍǟ ȸȵ ȜȺ
ɄȶɆȲȩɋǟ ǠȽȀƜ Ž ǒɃƎȱǟ Ƙȡ ǿȿȀƫǟ.  

 ǦȺȆȱ ǿǠǶǤȱǟ ȷɀȹǠȪȱ ǥǼǶǪƫǟ ȴȵɉǟ ǦɆȩǠȦǩǟ Ǡȵ1982أ  ȸȵ ǻǟɀƫǟ ǢǱɀƞ ȨƩǟ ǟǾȽ ǧǼȭأ Ǽȩ
17 ƂǙ 2       .  

  
 ɍوǕ : يمية وȲȩɋا Ȼياƫاصة باƪا ȤنيǱ يةȩاȦǩا Ž يميȲȩɋر اǶالب Ž ǒɃƎرور الƫا Ȩǵ

  :1958اƫنطقة اƫتاƦة سنة 
ȹ ǻǟɀƫǟ ǨȶȚ14- 23  Ž ǒɃƎȱǟ ǿȿȀƫǟ ȨƜ ǦȪȲȞǪƫǟ ȰǝǠȆƫǟ ǦȥǠȭ ǥǿɀȭǾƫǟ ǦɆȩǠȦǩǟ ȸȵ

ɄȶɆȲȩɋǟ ȀǶǤȱǟ(1). 

  

                                           
(1)  -  ƭ السابق ƴالمرج Üةƽخلي Ưعو ǅور عبد الكريƙ104-103الدك .  
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 ǥǻǠƫǟ Ž ǒǠǱ ǬɆǵ14/1  ȀȭǾȱǟ ǦȦȱǠȅ ǦɆȩǠȦǩɍǟ ȸȵ" ȷǚȥ Ûǻǟɀƫǟ ȻǾȽ ȳǠȮǵأ ǥǠȝǟȀȵ Ȝȵ
Ȳȩɋǟ ȀǶǤȱǟ Ž ǛƎȱǟ ǿȿȀƫǟ ȨƜ ȜǪȶǪǩ ǠȽƘȡ ȿأ ǦɆȲǵǠȆȱǟ ǒǟɀȅ ȯȿǼȱǟ ȜɆƤ ȸȦȅ ɄȶɆ."  

 ǥǻǠƫǟ ǧǼȭأ ȿ14/4  ƂǙ ɃǻǘɅ ɍ Ƀأ ÛǠǞɅȀǣ ȷɀȮɅ ȷأ Ǣƶ ǿȿȀƫǟ ɂȲȝ ǦɆȩǠȦǩɍǟ ȸȵ
 ȻǾƬ ǠȪǤȕ ȴɆǩ ȷأ Ǣƶ ǿȿȀƫǟ ǟǾȽ ȿ ÛǦɆǞȕǠȊȱǟ ǦȱȿǼȱǟ ȸȵǖǣ ȿ ȳǠȚȺȱǟ ȸȆƜ ȿ ȴȲȆȱǠǣ ǿǟȀȑɋǟ

ɁȀǹɉǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ȿ ǻǟɀƫǟ.  
 ǥǻǠƫǟ ǨȎȹ ȿ15 ȼȹأ ɂȲȝ ǦɆȩǠȦǩɍǟ ȸȵ :  

1 - ȝ ǢƶȞǩ ɍ ȷأ ǦɆȲǵǠȆȱǟ ǦȱȿǼȱǟ ɂȲɀɄȶɆȲȩɋǟ ȀǶǤȱǟ Ž ǛƎȱǟ ǿȿȀƫǟ ȧ.  
2 - ǦǵɎƫǟ ǻǼő Ɣȱǟ ǿǠȖǹɉǟ ǦȥǠȭ ȸȝ ǠɆȥǠȭ ǠȹɎȝǙ ȸȲȞǩ ȷأ ǜȕǠȊȱǟ Ǧȱȿǻ ɂȲȝ Ǣƶ  ȿ

ɄȶɆȲȩɋǟ ǠȽȀƜ Ž Ǡŏ ȴȲȝ ɂȲȝ ȷɀȮǩ Ɣȱǟ .  
 ǥǻǠƫǟ ȌȺȱ ǠȪȥȿȿ16/1  ȼȹǚȥ ǦɆȩǠȦǩɍǟ ȸȵ"ɋǟ ǾǺǪǩ ȷأ ǦɆȲǵǠȆȱǟ ǦȱȿǼȲȱ ȁɀƶ ǧǟǒǟȀǱ

ɄȶɆȲȩɋǟ ǠȽȀƜ Ž ǛƎȱǟ Ƙȡ ǿȿȀƫǟ ȜȺƫ ǦɅǿȿȀȒȱǟ."  
 ȻǠɆƫǠǣ ǦȍǠƪǟ ȤɆȺǱ ǦɆȩǠȦǩǟ Ž ɄȶɆȲȩɋǟ ȀǶǤȱǟ Ž ǛƎȱǟ ǿȿȀƫǟ Ȩǵ ǴȵɎȵ ȴȽأ ȴȮȲǩ

 ǦƦǠǪƫǟ ǦȪȖȺƫǟ ȿ ǦɆȶɆȲȩɋǟȱ ǦȺȆ1958.  
لبǶار سنة Ȩǵ اƫرور الŽ ǛƎ البǶر اȲȩɋيمي Ž اȦǩاȩية الأمم اƫتǶدǥ لقانوȷ ا: ǭانيا 
1982 :  

 ǻǟɀƫǟ ǨȶȚȹ17-32 ɄȶɆȲȩɋǟ ȀǶǤȱǟ Ž ǛƎȱǟ ǿȿȀƫǟ ȀȭǾȱǟ ǦȦȱǠȅ ǦɆȩǠȦǩɍǟ ȸȵ(1).  
 ǥǻǠƫǟ ǨȎȹ ǬɆǵ17  ȼȹأ ɂȲȝ ǦɆȩǠȦǩɍǟ ȸȵ" ȜɆƤ ȸȦȅ ȜǪȶǪǩ ÛǦɆȩǠȦǩɍǟ ȻǾȽ ǥǠȝǟȀƞ ǠȺȽǿ

ɄȶɆȲȩɋǟ ȀǶǤȱǟ ȯɎǹ ǛƎȱǟ ǿȿȀƫǟ ȨƜ ÛǦɆȲǵǠȅ Ƙȡ ȿأ ǨȹǠȭ ǦɆȲǵǠȅ ÛȯȿǼȱǟ.  
 ǠȪȥȿȿ ǥǻǠƫǟ ȌȺȱ19/1  ǦɆȩǠȦǩɍǟ ȸȵ" ǦȱȿǼȱǟ ȴȲȆǣ ȀȒɅ ɍ ȳǟǻǠȵ ǠǞɅȀǣ ǿȿȀƫǟ ȷɀȮɅ

ņȆȱǟǵǠ ǠȾȺȵǖǣ ȿأ ǠȾȵǠȚȹ ȸȆƜ ȿأ ǦɆȲ."ņȆȱǟ ǦȱȿǼȱǟ ɂȲȝ Ǣƶ ȿ ǛƎȱǟ ǿȿȀƫǟ ȨɆȞǩ ɍ ȷأ ǦɆȲǵǠ

                                           
(1) –  ǅور عبد الكريƙعالدك ƭ السابق ƴالمرج Üةƽخلي Ư105و .  
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ņȆȲȱأ ȿ ÛǦɆȩǠȦǩɍǟ ȻǾƬ ǠȪȥȿ ɍǙ ɄȶɆȲȩɋǟ ǠȽȀƜ Ǝȝ ǦɆǤȺǱɉǟ ȸȦȷ  ȸȝ ǢȅǠȺƫǟ ȷɎȝɋǟ ȸȲȞǩ
ȀȖǹ Ƀأ  ɄȶɆȲȩɋǟ ǠȽȀƜ Ȱǹǟǻ ȻǻɀǱɀǣ ȴȲȞǩ ǦǵɎƫǟ ɂȲȝ) ǥǻǠƫǟ14 ǦɆȩǠȦǩɍǟ ȸȵ.(  

ǎɎȱǟ ǧǟɀȖƪǟ ɄȶɆȲȩɋǟ ǠȽȀƜ Ž ǾǺǪǩ ȷأ ǦɆȲǵǠȆȱǟ ǦȱȿǼȲȱ ȿǿȿȀȵ Ƀأ ȜȺƫ Ǧȵȁ Ƙȡ ǒɃȀǣ. 
) ǥǻǠƫǟ25/1 ǦɆȩǠȦǩɍǟ ȸȵ. (  

ǛƎȱǟ ǿȿȀƫǟ Ȩǵ ǴȵɎƫǟ ȐȞǣ ȻǾȽ  ȀǶǤȱǟ ƎȝǪƫǟ ȴȵɉǟ ǦɆȩǠȦǩǟ Ž ɄȶɆȲȩɋǟ ȷɀȹǠȪȱ ǥǼǶ
 ǦȺȅ ǿǠǶǤȱǟ1982 .  

 

ǬالǮال țرȦيمي: الȲȩɋر اǶالب Ǝع ǒɃƎرور الƫا Ȩǵ الدولية من ȯمحكمة العد Ȥȩمو  

 ǦȶȮƮ ȼǩǿȀȩ Ǡȵ ȯɎǹ ȸȵ ǒǟɀȅ ǥǼȝǠȪȱǟ ȻǾȽ ȸȝ ƃȿǼȱǟ ǒǠȒȪȱǟ ȤȊȭ ǼȪȱǟɆȱȿǼȱǟ ȯǼȞȱǦ 
ǦȶǝǟǼȱǟP.C.I.J  ǠǣǠɆȱǟ ÛǠɆȹǠȖɅȀǣ ÛǠȆȹȀȥ ƙǣ ȷȿǼȲǤƹȿ ǥȀǹǠǤȱǟ ǦɆȒȩ Ž ǢǱɀƞ ǠɆȹǠƫأ Ǽȑ ȷ

 Ž ǿǻǠȎȱǟ ȴȮƩǟ :17  ǧȿ1923أ  Ǝȝ ǦɅǿǠǲǪȱǟ ȿ ǦɆǣȀƩǟ ȸȦȆȱǟ ȜɆƤ ǿȿȀȵ Ȩǵ ǧǿȀȩ ǽǙ
 ǥǠȺȩ ) ȰɆǤȭ ( ǠɆȹǠƫأ Ȝȵ ȳɎȅ ǦȱǠǵ Ž ȯȿǼȱ ǦȞǣǠǩ ȸȦȆȱǟ ȻǾȽ ȷɀȮǩ ȷأ ȓȀȊǣ(1). 

ȯɎǹ ȸȵ ȿ ǩȭǖɆ ǼǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ I.C.J  ɀȥǿɀȭ ȨɆȒȵ ǦɆȒȩ Ž ǥǼȝǠȪȱǟ ȻǾȽأ
ƘȾȊȱǟ ǸɅǿǠǩ Ž ȴȮƩǟ Ǡŏ ǿǻǠȎȱǟ ǠɆȹǠǤȱأ Ǽȑ ǥǼǶǪƫǟ ǦȮȲȶƫǟ ƙǣ ǥ09  ȰɅȀȥ1949أ ǽǙ Û
ǧǿȀȩ:  " Ž ȨƩǟ ȴȲȆȱǟ Ǩȩȿ Ž ȬȲƢ ȯȿǼȱǟ ȷأ ƃȿǼȱǟ ȣȀȞȲȱ ǠȪǤȕ ȼǣ ȣȀǪȞƫǟ ȸȵ ȼȹأ

 ǿǠǶǤȱǟ ƃǠȝأ ȸȵ ȸɅأȂǱ ƙǣ ǦɆȱȿǼȱǟ ǦǵɎȶȲȱ ǦȲȶȞǪȆƫǟ ȨɅǠȒƫǟ Ǝȝ ǦɆǣȀƩǟ ǠȾȺȦȅ ǿȿȀȵ
ȵ ȨǣǠȅ ǴɅȀȎǩ ȷȿǼǣņȊȱǟ ǦȱȿǼȱǟ ȸ ȄɆȱ ȼȹأ Ǡȶȭ ÛǠǞɅȀǣ ǿȿȀƫǟ ȷɀȮɅ ȷأ ȓȀȊǣ Ȭȱǽȿ ÛǦɆǞȕǠ
ņȊȱǟ ǦȱȿǼȱǟ Ȩǵ ȸȵņȆȱǟ Ǩȩȿ Ž ȨɅǠȒƫǟ Ǝȝ ǿȿȀƫǟ ǟǾȽ ȰǮȵ ȜȺȵ ǦɆǞȕǠ ȴȲ"(1) .  

                                           
(1) -  Üخلية Ưعو ǅور عبد الكريƙالدك Ʃƽن ƭ ƴ106المرج.  
  .    Corfu Channel Case, I.C.J rep (1949) P 18: راجƴ بخƮوǉƦǋ ƭ القưية –(1)
    -  ƭ ƭ Üالسابق ƴالمرج Üǅحمد بلقاسƊ ورƙر الدكƲنƊ يةưالق ǉƦǋ ǑƼ رƛكƊ ƘǚيƮƽƙ56-42ل  . Ǒور علƙا الدكưيƊ و

 ƭ ƭ السابق ƴالمرج Üǅيǋبراƍ449-491  .  
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  Ž ǦɆǣȀƩǟ ȼǤȉȿ ǦɆǣȀƩǟ ǦȖȊȹɉǟ ǦɆȒȩ Ž ǦɆȥȀȞȱǟ ǥǼȝǠȪȱǟ ȻǾȽ ǦȶȮǂǟ ǧǼȭأ Ǡȶȭ
 ǠƬɀȪǣ ǟɀȡǟǿǠȮɆȹ" :ņȆȱǟ ȷأɆǤȺǱɉǟ ȸȦņǪȶǪǩ Ǧ ȻǠɆƫǟ Ž ǒɃƎȱǟ ǿȿȀƫǟ Ȩǵ ɀȽ ŽȀȝ ȨƜ Ȝ

ņǼȱǟ ȻǠɆƫǟ ƂǙ ȯɀǹǼȱǟ ȏǟȀȡɉ ǦɆȶɆȲȩɋǟǠȾȺȵ ǯȿȀƪǟ ȿ ǦɆȲǹǟ "(2).  
ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȷɀȮǩ ȬȱǾǣ ȿ I.C.J  ȀǶǤȱǟ Ž ǛƎȱǟ ǿȿȀƫǟ Ȩǵ ȷأ ȸȝ ǨȦȊȭ Ǽȩ

ǠɆȱȿǻ ǥȀȪǪȆȵ ǦɆȥȀȝ ǥǼȝǠȩ  ɀȽ ǦɆȲǵǠȆȱǟ ǦȱȿǼȲȱ ɄȶɆȲȩɋǟ         .  

ƫاȜب الرابȲط : ȃالأسا ȓطوǹ ريقةȕستقيمةƫدمة اǺستƫيمي اȲȩɋر اǶالب ȃياȩ Ž  

  ǦȺȆȱ ȤɆȺǱ ǦɆȩǠȦǩǟ ȸȵ Ȱȭ ǦȪɅȀȖȱǟ ȻǾŏ ǧǾǹأ ǼȪȱ1958  ǧǻǼǵ ȿ ȀȭǾȱǟ ǦȦȱǠȅ

 ǦȺȆȱ ǿǠǶǤȱǟ ȷɀȹǠȪȱ ǥǼǶǪƫǟ ȴȵɉǟ ǦɆȩǠȦǩǟ ǦȪɅȀȖȱǟ ȻǾƬ ǦǮɅǼƩǟ ǧǠȽǠƟɍǟ1982.  

ȩǠȦǩǟ ȸȵ ǦǮȱǠǮȱǟ ǥǻǠƫǟ ǨȎȹ ǼȪȱ ȿ ǦȺȆȱ ǿǠǶǤȱǟ ȷɀȹǠȪȱ ǥǼǶǪƫǟ ȴȵɉǟ ǦɆ1982 ȼȹأ ɂȲȝ :
" ǠɅȀƜ ɎɆȵ ȀȊȝ Ɨǭǟ ȁȿǠǲǪǩ ɍ ǦȥǠȆƞ ɄȶɆȲȩɋǟ ǠȽȀƜ ȏȀȝ ǻǼƠ ȷأ Ž ȨƩǟ Ǧȱȿǻ ȰȮȱ

ȃǠȪǩ ņȀȪƫǟ ȃǠȅɉǟ ȓɀȖǹ ȸȵņǩɍǟ ȻǾƬ ǠȪȥȿ ǥǿ ǦɆȩǠȦ"(3)  .    
 

 ǥǿǠȉɋǟ ǿǼƟ ȿ ƂǙȔǹ ǦȪɅȀȕ ȸȝ ȤȲǪơ ǦȶɆȪǪȆƫǟ ȓɀȖƪǟ ǦȪɅȀȕ ȷأ  ɃǻǠȞȱǟ ȃǠȅɉǟ
ȼȦɅȿǠƟ ȿ ȼƶǿǠȞǩ Ž ǜȕǠȊȱǟ ȜǤǪɅ Ȱǣ ǠȶɆȪǪȆȵ ȷɀȮɅ ɍ Ȕƪǟ ȷأ ƗȞǩ ǥƘǹɉǟ ȻǾȾȥ.  

 Ȕƪǟ ȸȵ ǟǿǠǤǪȝǟ ɄȶɆȲȩɋǟ ȀǶǤȱǟ ȏȀȝ ȃǠɆȩ ƗȞǩ ǦȶɆȪǪȆƫǟ ȓɀȖƪǟ ǦȪɅȀȕ ȷأ ƙǵ Ž
 Ǡȶȭ ǰɅǿǠȞǪȱǟ ȻǾȽ ȸȵ ǦȖȪȹ Ȱȭ ȸȵ ȼȅǠɆȩ ȸȵ ɍǼǣ ǜȕǠȊȱǟ ǰɅǿǠȞǩ ɂȲȝ ǻȿǼȶƫǟ ȴɆȪǪȆƫǟ

ɄȒȪǩ  ǦɅǻǠȞȱǟ ǦȪɅȀȖȱǟ ȬȱǾǣ(1)     . 

  
                                           

(2) – ǑƼ واƹية نيكاراưƿ ƴراج:Nicaragua V U.S Case (1968) op.cit P 14   .  
(3)  -  ƭ السابق ƴالمرج Üةƽخلي Ưعو ǅور عبد الكريƙ110الدك Üالسابق ƴالمرج Ʃƽن Üǅيǋبراƍ Ǒور علƙا الدكưيƊ و Ü  

 ƭ ƭ495- 523.  
(1)- G. Guillaume . la cour internationale de justice à l’aube du ΧΧΙeme siècle . op.cit . pp.287-
292. 
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ȯالأو țرȦية: الȩاȦǩستقيمة و اƫا ȃالأسا ȓطوǹ ريقةȕ 1958  1982و   
 ǦȺȆȱ ȤɆȺǱ ǦɆȩǠȦǩǟ ȷǙ1958  ǦȪɅȀȕ ǟǾȭ ȿ ǠőǠȝǟȀȵ Ǣƶ Ɣȱǟ Ȅȅɉǟ ȿ ǼȝǟɀȪȱǟ ǧǻǼǵ

ǠȾȺȵ ǦȞǣǟȀȱǟ ǥǻǠƫǟ ǢǱɀƞ ɄȶɆȲȩɋǟ ȀǶǤȱǟ ȃǠɆȩ .  
 ǦɆȩǠȦǩǟ ȸȵ ǦȞǣǠȆȱǟ ǥǻǠƫǟ ǧǻǼǵ ǬɆǵ ǦȺȅ ǿǠǶǤȱǟ ȷɀȹǠȪȱ ǥǼǶǪƫǟ ȴȵɉǟ1982  ǦȦȱǠȅ

 ȬȲǩ ǟǾȭ ȿ ɄȶɆȲȩɋǟ ȀǶǤȱǟ ȏȀȝ ǼɅǼƠ ǠȾȅǠȅأ ɂȲȝ Ǣƶ Ɣȱǟ ǧǠȅǠɆȪȱǟ ȿ ȓȿȀȊȱǟ ȀȭǾȱǟ
ǦȎȱǠƪǟ ǦɅǻǠȎǪȩɍǟ ǦȪȖȺƫǠǣ ǦȍǠƪǟ .   

 ɍوǕ :يميةȲȩɋا Ȼياƫاصة باƪا ȤنيǱ يةȩاȦǩا Ž ستقيمةƫا ȃالأسا ȓطوǹ ريقةȕ      

  :Ʀ1958ة سنة و اƫنطقة اƫتا
ɄȲɅ Ǡȵ ɂȲȝ ǥǿɀȭǾƫǟ ǦɆȩǠȦǩɍǟ ȸȵ ǦȞǣǟȀȱǟ ǥǻǠƫǟ ǨȎȹ :  

1 -  ǟǽǙ ȿأ Ûǧǟɀǲȥ ȼɆȥ ȿأ ȄɅǿǠȒǪȱǟ ȨɆȶȝ ȰǵǠȆȱǟ Ȕǹ ǠȾɆȥ ȷɀȮɅ Ɣȱǟ ȨȕǠȺƫǟ Ž
 ȓɀȖƪǟ ǦȪɅȀȕ ȷǚȥ ÛȼȺȵ ǦǣȀȪȵ ɂȲȝ ȿ ȰǵǠȆȱǟ ȯɀȕ ɂȲȝ ǿȂƨǟ ȸȵ ǦȲȆȲȅ ȫǠȺȽ ǨȹǠȭ

ȸȮƹ ǥǻǼƮ ȓǠȪȹ ƙǣ ȰȎǩ Ɣȱǟ ǦȶɆȪǪȆƫǟ  ȼȺȵ ȃǠȪɅ ɃǾȱǟ ȃǠȅɉǟ Ȕǹ ȴȅȀȱ ȨǤȖǩ ȷأ
 ɄȶɆȲȩɋǟ ȀǶǤȱǟ țǠȆǩǟ(2).  

2 -  ǧǠǵǠȆƫǟ ȿ ȰǵǠȆȲȱ ȳǠȞȱǟ ȻǠƟɍǟ ȸȝ ƘǤȭ ǿǼȪǣ ǼȞǤɅ ɍ ȷأ Ǣƶ ȓɀȖƪǟ ȻǾȽ ȴȅǿ
 Ʉȑǿɉǟ ȴɆȲȩɋǠǣ ǦɆȥǠȭ ǥǿɀȎǣ ǦȲȎǪȵ ȷɀȮǩ ȷأ Ǣƶ ȿ ȓɀȖƪǟ ȻǾȽ ȸȶȑ ǦȞȩǟɀȱǟ ǦɅȀǶǤȱǟ

ǦɆȲǹǟǼȱǟ ȻǠɆƫǟ ȳǠȚȺȱ ǦȞȑǠǹ ȷɀȮǪȱ.  
3 -  ǧǟǿǠȺȦȱǟ ǨȹǠȭ ǟǽǙ ƂǙ ǦɅǿȂƨǟ ǧǟǒɀǪȺȱǟ ƂǙ ȿ ȸȵ ȴȅȀǩ ȷأ Ǣƶ ȻǾȽ ȃǠɆȩ ȓɀȖǹ

 ǠȾɆȲȝ ǧǖȊȹأ ȿأ ǨɆȺǣ Ǽȩ ȀǶǤȱǟ ɁɀǪȆȵ Ž ȳǟȿǼȱǟ ɂȲȝ ɄȽ Ɣȱǟ ȿ ǦŏǠȊƫǟ ǧǔȊȺƫǟ ȿ.  
4 -  Ǣƶ ÛƂȿɉǟ ǥȀȪȦȱǟ ȳǠȮǵɉ ǠȪǤȕ ǦȶɆȪǪȆƫǟ ȓɀȖƪǟ ǦȪɅȀȕ ȯǠȶȞǪȅǟ ǧɍǠǵ Ž

ǿǠǤǪȝɍǟ ƙȞǣ Ǿǹɉǟ-  ǼȺȝ ȃǠɆȪȱǟ ȓɀȖǹ ȐȞǣ ǼɅǼƠ–  ȨȕǠȺƫ ǦǪǶǤȱǟ ǦɅǻǠȎǪȩɍǟ ſǠȎƫǟ
 ȳǼȪȱǟ ǾȺȵ ȰɅɀȖȱǟ ȯǠȶȞǪȅɍǠǣ ǦɆȲǱ ǠȾǪȪɆȪǵ ǳɀȑɀǣ ȿǼǤǩ ǦȺɆȞȵ.  

                                           
(2)  - Ưعو ǅور عبد الكريƙالدك  ƭ السابق ƴالمرج Üةƽ111خلي  .  
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5 -  ȰȎȦǩ ǦȪɅȀȖǣ Ǡȵ Ǧȱȿǻ ȰǤȩ ȸȵ ǦȶɆȪǪȆƫǟ ȃǠɆȪȱǟ ȓɀȖǹ ǦȪɅȀȕ ȯǠȶȞǪȅǟ ȸȮƹ ɍ
ƃǠȞȱǟ ȀǶǤȱǟ ȸȝ ɁȀǹأ ǦȱȿǼȱ ɄȶɆȲȩɋǟ ȀǶǤȱǟ.  

6 - ǠȆȱǟ ǦȱȿǼȱǟ ɂȲȝ Ǣƶ ȃǠɆȪȱǟ ȓɀȖǹ ȔǝǟȀƪǟ ɂȲȝ Ǽȭǘǩ ȿ ǳɀȑɀǣ ƙǤǩ ȷأ ǦɆȲǵ
 ǦɆȥǠȭ ǥǿɀȎǣ ǠȾȺȝ ȸȲȞǩ ȷأ ȿ ÛǦȶɆȪǪȆƫǟ .  

ƫتǶدǥ لقانوȷ البǶار سنة  ȕريقة ǹطوȓ الأساȃ اƫستقيمة Ž اȦǩاȩية الأمم ا: ǭانيا 
1982 :  ǥǻǠƫǟ Ž ǒǠǱ07  ɄȲɅ Ǡȵ ǦɆȩǠȦǩɍǟ ȻǾȽ ȸȵ(1):   

1 - ǯǠȞǤȹǟ ȰǵǠȆȱǟ Ž ǼǱɀɅ ǬɆǵ  ǿȂƨǟ ȸȵ ǦȲȆȲȅ ǼǱɀǩ ǬɆǵ ȿأ ÛțǠȖȪȹǟ ȿ ȨɆȶȝ
 Ȕǹ ȴȅǿ Ž ȳǼǺǪȆǩ ȷأ ȁɀƶ ÛǥȀȉǠǤȵ ȼȺȵ ǦǤɅȀȩ ǦȥǠȆȵ ɂȲȝ ȿ ȰǵǠȆȱǟ ǻǟǼǪȵǟ ɂȲȝ

ȃǠȅɉǟ ȓɀȖǹ ǦȪɅȀȕ ɄȶɆȲȩɋǟ ȀǶǤȱǟ ȏȀȝ ȼȺȵ ȃǠȪɅ ɃǾȱǟ ȃǠȅɉǟ  ȰȎǩ Ɣȱǟ ǦȶɆȪǪȆƫǟ
  ȓǠȪȹ ƙǣ ǦǤȅǠȺȵ .  

2 -  ȿ ǠǪȱǻ ǢǤȆǣ ǢȲȪǪȱǟ ǼɅǼȉ ȰǵǠȆȱǟ ȷɀȮɅ ǬɆǵ ǿǠɆǪǹǟ ȁɀƶ ÛɁȀǹأ ǦȞɆǤȕ ȣȿȀș
 ǫǼƷ Ǡȶȝ ȀȚȺȱǟ ȐȢǣ ȿ ÛǿȂƨǟ ƅǻأ Ǽǵ ȸȵ ȀǶǤȱǟ ȻǠƟǠǣ ɁǼȵ ǼȞǣأ ɂȲȝ ǦǤȅǠȺƫǟ ȓǠȪȺȱǟ
 ȷأ ƂǙ ȯɀȞȦƫǟ ǦɅǿǠȅ ǦȶɆȪǪȆƫǟ ȃǠȅɉǟ ȓɀȖǹ ȰȚǩÛǿȂƨǟ ƅǻأ Ǽǵ Ž ǿǠȆƲǟ ȸȵ Ȭȱǽ ǼȞǣ

ǦɆȩǠȦǩɍǟ ȻǾƬ ǠȪȥȿ ǦɆȲǵǠȆȱǟ ǦȱȿǼȱǟ ǠȽƘȢǩ.  
3- ȴȅǿ ȣȀǶȺɅ ɍأ Ǣƶ  ȻǠƟɍǟ ȸȝ ȷǖȉ Ƀǽ ȣǟȀƲǟ Ƀأ ǦȶɆȪǪȆƫǟ ȃǠȅɉǟ ȓɀȖǹ

 ǦȖǤǩȀȵ ȓɀȖƪǟ ȧǠȖȹ Ȱǹǟǻ ȜȪǩ Ɣȱǟ ǦɅȀǶǤȱǟ ǧǠǵǠȆƫǟ ȷɀȮǩ ȷأ ƙȞǪɅȿ ȰǵǠȆȲȱ ȳǠȞȱǟ
ǦɆȲǹǟǼȱǟ ȻǠɆƫǟ ȳǠȚȺȱ ȜȒơ ɄȮȱ ǠɆȥǠȭ ǠȪɆǭȿ ǠȕǠǤǩǿǟ ɃƎȱǟ ȴɆȲȩɋǠǣ.  

4 -ȾȺȝ ȀȆǶȺǩ Ɣȱǟ ǧǠȞȦǩȀƫǟ ȸȵ ǦȶɆȪǪȆƫǟ ȃǠȅɉǟ ȓɀȖǹ ȴȅȀǩ ɍǿȂƨǟ ǼȺȝ ȻǠɆƫǟ Ǡ  ȿ
 Ž ɍǙ ȿأ ȀǶǤȱǟ ǴȖȅ Ǡȶǝǟǻ ɀȲȞǩ ǦȲǭǠư ǧǔȊȺȵ ȿأ ȀǝǠȺȵ ǠȾɆȲȝ ǨɆȺǣ Ǽȩ ȸȮǩ Ɓ Ǡȵ ǠȾɆȱǙ
 ȣǟȀǪȝǠǣ ɄȚǵ Ǽȩ ǠȾɆȱǙ ȿ ǧǠȞȦǩȀƫǟ ȻǾȽ ȸȵ ȃǠȅɉǟ ȓɀȖǹ Ǽȵ ǠȾɆȥ ȷɀȮɅ Ɣȱǟ ǧɍǠƩǟ

 ȳǠȝ ƃȿǻ.  
                                           

(1)  -  ƭ السابق ƴالمرج Üةƽخلي Ưعو ǅور عبد الكريƙ113 -112الدك .  



www.manaraa.com

 -81- 

5 - ǟ ǢǱɀƞ ȨɆǤȖǪȲȱ ǦȲǣǠȩ ǦȶɆȪǪȆƫǟ ȃǠȅɉǟ ȓɀȖǹ ǦȪɅȀȕ ȷɀȮǩ ǬɆǵ ǥȀȪȦȱ01 ȁɀƶ Û
 ſǠȎȵ ȸȵ ǦɆȺȞƫǟ ǦȪȖȺƫǟ ȼǣ ǻȀȦȺǩ Ǡȵ ÛǦȺɆȞȵ ȃǠȅأ ȓɀȖǹ ȀɅȀȪǩ Ž ÛǿǠǤǪȝɍǟ Ž Ǿǹǘǩ ȷأ

ȰɅɀȖȱǟ ȯǠȶȞǪȅɍǠǣ ǠɆȲǱ ǠǩɀǤǭ ǠȾǪɆƵأ ȿ ǠȽǻɀǱȿ ǨǤǭ ǦɅǻǠȎǪȩǟ.  
6 -  ȀǶǤȱǟ ȰȎȦɅ ɀƲ ɂȲȝ ǦȶɆȪǪȆƫǟ ȃǠȅɉǟ ȓɀȖǹ ȳǠȚȹ ȨǤȖǩ ȷأ ǦȱȿǼȱ ȁɀƶ ɍ

Ǡȝأ ȸȝ ɁȀǹأ ǦȱȿǼȱ ɄȶɆȲȩɋǟǦȎȱǠƪǟ ǦɅǻǠȎǪȩɍǟ ǦȪȖȺƫǟ ȸȝ ȿأ ǿǠǶǤȱǟ ƃ.  
 ÛǦȶɆȪǪȆƫǟ ȃǠȅɉǟ ȓɀȖǹ ǦȪɅȀȕ ȋɀȎƝ ƙǪɆȩǠȦǩɍǟ ȼǩǿȀȩ Ǡȵ ȷأ ƂǙ ǠȺȽ ǥǿǠȉɋǟ ǿǼƟ ȿ

 ǠɆȥȀǵ ǠȪɆǤȖǩ ǼȞɅ–  ǠǤɅȀȪǩ–  ǦɆȒȩ Ž ǠȾȶȮǵ Ž ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǠȾǪȺȲȝأ Ɣȱǟ ǼȝǟɀȪȲȱ
ǦɆƶȿȀȺȱǟ ǦɆȹǠȖɅƎȱǟ ǼɅǠȎƫǟ(1).  

ƆاǮال țرȦالدولية : ال ȯمحكمة العد ȤȩموI.C.J  ȃالأسا ȓطوǹ ريقةȕ ستقيمةمنƫا  

ǂ ȷǠȭ ǼȪȱ ÛǦȶɆȪǪȆƫǟ ȃǠȅɉǟ ȓɀȖǹ ǦȪɅȀȕ ȸȝ ȤȊȮȱǟ Ž ȰȒȦȱǟ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮ
 ȃǠȅɉǟ ȓɀȖǹ ǦȪɅȀȕ ǠɆȹǠȖɅȀǣ ǨȒȥǿ ƙǵ ǦɆƶȿȀȺȱǟ ǦɆȹǠȖɅƎȱǟ ǼɅǠȎƫǟ ǦɆȒȩ Ž Ȭȱǽ ȿ

ǦǲƜ ǰɅȿȀȺȱǟ ǠȾǪǵȀǪȩǟ Ɣȱǟ ǦȶɆȪǪȆƫǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ȤȱǠơ ǠŒأ.  
ȷأ ƙǵ Ž  ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǸɅǿǠǪǣ ǿǻǠȎȱǟ ǠȾȶȮǵ ǢǱɀƞ ǨȎȩ18  ƎȶȆɅǻ

1951  "ņǼȱǟ ɂȲȝ ȼȱ ȷǠȭ ǦɆȱȿǼȱǟ ǧǠȥǠȆƫǟ ǼɅǼƠ ȷأ ȫȀǪɅ ȷأ ȸȮƹ ɍ ȿ ÛǦɆȱȿǻ ǦȦȍ ȳǟȿ
ņȊȱǟ ǦȱȿǼȲȱ ǦȪȲȖƫǟ ǥǻǟǿɌȱ Ǡȵ ǢȆǵ ǦɆǞȕǠɅƫǟ ȷǠȭ ǟǽǙ ÛǠőǠȞɅȀȊǩ Ž ȀȾȚņǪǟ ǼɅǼƠ Ž ȜǤņǩ țǠȆ

ņǪȱǟ ǟǾȽ ǽǠȦȹ ȷǚȥ ǥǼǵǟȿ Ǧȱȿǻ ǥǻǟǿǚǣ ȴǪɅ ȼȹأ ɄȶɆȲȩɋǟ ȀǶǤȱǟ ɁȀǹɉǟ ȯȿǼȱǟ ǦȾǱǟɀȵ Ž ǼɅǼǶ
 ƃȿǼȱǟ ȷɀȹǠȪȱǟ ɂȲȝ ȤȩɀǪɅ"ņȊȲȱ ǟȀȚȹ ȼȹأ ǦȶȮǂǟ ǨȥǠȑأ ȿÛņȆȲȱ ŽǟȀȢƨǟ ȰȮņȺȱǟ ȰǵǠ ÛɄƶȿȀ 
ņȀȞǪȱǟ ǥȀǮȮǣ ȂɆȶǪɅ ɃǾȱǟȱǟ ȿ ǥƘǤȮȱǟ ǦɅȀǺȎȱǟ ǿȂƨǟ ȿ ǧǠǱǥƘȢȎǼȪȥ Û ņǿȀȩ ȷأ ǦȶȮǂǟ ǧ

ņȺȱǟ ǠȾǪȵǼǺǪȅǟ Ɣȱǟ ǦȶɆȪǪȆƫǟ ȃǠȅɉǟ ȓɀȖǹ ǦȪɅȀȕ ȤȱǠơ ɍ ɄȶɆȲȩɋǟ ǠȽȀƜ ȃǠɆȪȱ ǰɅȿȀ
 ƃȿǼȱǟ ȷɀȹǠȪȱǟ(1).  

                                           
– (1)  ƭاƮƙخǙية اưƿ نƋƬب ƴائد  راجƮالم ǑƼ:  Fisheries Juridiction Case I.C.J rep (1970), P 3   

  .  Anglo – Norwegian Fisheries Case op.cit P 131) 1951(ةمحكمة العدý الدولي –راجưƿ ƴية المƮايد  – (1)
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 ǦɆȒȩ Ž ȿȣȀƨǟ  ǦȺȆȱ ȯǠȶȊȱǟ ȀǶǤȱ ɃǿǠȪȱǟ1969  ȷأ ǦȶȮǂǟ ǨȺȲȝأ" : Ȕǹ ǼɅǼƠ
ņǪȱǟņȒȱǠǣ ɄȒǪȪɅ ɍ Ǡȵ ǦȪȖȺȵ ǦɅȿǠȆǪȵ ǦȪɅȀȖǣ ȰȎȦɅ ɃǾȱǟ ȴɆȆȪ ǿǠǤǪȝɍǟ Ž Ǿǹǖȹ ȷأ ǥǿȿȀ

ņȊȲȱ ǦɆȦƪǟ ȁȿƎȱǟ țǟɀȹأ ȿ ǥƘȢȎȱǟ ǿȂƨǟ ɁȀǹأ ȧȀȖǣ ǠȽǿǠǭأ ǒǠŒǙ ȸȮƹ Ɣȱǟ ȿ ǜȕǠ "(2).  
 Ž ȸɅȀǶǤȱǟ ȿ ȀȖȩ ƙǣ ǦɆȶɆȲȩɋǟ ȰǝǠȆƫǟ ȿ ǦɅȀǶǤȱǟ ǻȿǼƩǟ ǦɆȒȩ Ž ȿ30  ȀǣɀǪȭ1996أ 

 ǥǻǠƫǟ ƂǙ ǟǻǠȺǪȅǟ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǧǼȭ15أ  ȴȵɉǟ ǦɆȩǠȦǩǟ ȸȵ ǿǠǶǤȱǟ ȷɀȹǠȪȱ ǥǼǶǪƫǟ
 ȳǠȞȱ1982 ȼȹأ ɂȲȝ ȌȺǩ Ɣȱǟ" :ņȆȱǟ ȷɀȮǩ ǠȶȺɆǵ ǦɅɉ ȁɀƶ ɍ ǥǿȿǠǲǪȵ ȿأ ǦȲǣǠȪǪȵ Ȱǵǟɀ

ņǩǟ ǼǱɀǩ Ɓ ǟǽǙ ÛǦȱȿǻ ǠȶȾȺɆǣ ǦɆȩǠȦ  
 ȼȺȵ ǦȖȪȹ Ȱȭ ȜȪǩ ɃǾȱǟ Ȕȅɀȱǟ Ȕǹ ǒǟǿȿ ǠȶɆȥ ɄȶɆȲȩɋǟ ǠȽȀƜ ǼƢ ȷأ ÛȬȱǽ ȄȮȞǣ ɄȒȪǩ

 ȓɀȖǹ ȸȵ ǦȖȪȹ ǡȀȩأ ȸȵ ǦɅȿǠȆǪȵ ǦȥǠȆȵ ɂȲȝ ǿǠǶǤȱǟ ȏȀȝ ǠȾȺȵ ȃǠȪɅ Ɣȱǟ ȃǠȅɉǟ
ƙǪȱȿǼȲȱ ǦɆȶɆȲȩɋǟ"... Ȕȅȿ Ȕǹ ȴȅǿ ɍȿأ ƗȞɅ ȼȹǖǣ ȌȺȱǟ ǟǾȽ ǦȶȮǂǟ ǧȀȆȥ Ǽȩ ȿ Û

 ǦȪȖȺƫǟ Ž ǦȍǠƪǟ ȣȿȀȚȱǟ ƂǙ ȀȚȺȱǠǣ ȼȲɅǼȞǩ Ǣƶ ȷǠȭ ǟǽǙ Ǡȵ ǦȥȀȞȵ Ȭȱǽ ǼȞǣ Ż ÛǨȩǘȵ.  
ȱǟ ȋɀȎƝ ǠȾȶȮǵ ǦȶȮǂǟ ǿǼȎǩ ȷأ ɂȲȝ ȷǠȥȀȖȱǟ ȨȦǩǟ ǦɆȒȪȱǟ ȻǾȽ Ž ȿ ɃȀǶǤȱǟ ǼɅǼǶǪ

"ƃȿǼȱǟ ȷɀȹǠȪȲȱ ǠȪȥȿ" ȤɆȺǱ ǦɆȩǠȦǩǟ Ž ƙȥȀȕ ǠȹɀȮǩ Ɓ ƙǪȱȿǼȱǟ ȷأ ǦȶȮǂǟ ǧǼǱȿ Ǽȩ ȿ Û
 ȳǠȞȱ1958 ǿǠǶǤȱǟ ȷɀȹǠȪǣ ǦȍǠƪǟ . ȳǠȞȱ ǿǠǶǤȱǟ ȷɀȹǠȪȱ ǥǼǶǪƫǟ ȴȵɉǟ ǦɆȩǠȦǩɍ ǦǤȆȺȱǠǣ ȿ

1982 Ȫȥ ǠȾɆȲȝ ǨȞȩȿ ǼȪȥ ȀȖȩ Ǡȵأ ÛǠȾɆȥ ȣȀȕ ɄȾȥ ƃǠǪȱǠǣ ȿ ÛǠȾɆȲȝ ȸɅȀǶǤȱǟ ǨȩǻǠȍ Ȕ
 ȷأ ƂǙ ǦȶȮǂǟ ǨȾǪȹǟ ȬȱǾȱ"ȨɆǤȖǪȱǟ ǢǱǟȿ ȷɀȹǠȩ ɀȽ ŽȀȞȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟÛ  Ȱǣ

 ǦɆȩǠȦǩǟ ȋɀȎȹ ǢȲȡأ ȷǖǣ ȷǠȶȲȆɅ ƙȥȀȖȱǟ ȷأ ǦȶȮǂǟ ǨȎȲǺǪȅǟ1982  ǦɆȒȪȱǠǣ ǦȍǠƪǟ
ǦɆȥȀȝ Ǽȝǟɀȩ ɄȽ ǦɆȱǠƩǟ. 

 Ǡȶȭ ȷɀȹǠȪȲȱ ǠȪȥȿ ǼɆǵȿ ɃȀƜ Ǽǵ ȴȅǿ ɄȽ ǦɆȒȪȱǟ ȻǾȽ Ž ǠȾǪȶȾȵ ȷأ ǦȶȮǂǟ ǧǼȭأ
ƃȿǼȱǟ ǦȲȎȱǟ ǧǟǽ ŽȀȞȱǟ ȷɀȹǠȪȱǟ ǛǻǠǤȵ ȿ Ǽȝǟɀȩ ȨɆǤȖǪǣ ȔȪȥ Ȭȱǽ ǾȦȺǩ ȷأ ȜɆȖǪȆǩ ǠŒأ ȿ Û

ǥǼǝǠȆȱǟ ȣȿȀȚȲȱ ǠȪȥȿ . 
                                           

(2)  -  ƭ Üالسابق ƴالمرج Üةƽخلي Ưعو ǅور عبد الكريƙ114الدك  .  
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 ȃǠȅɉǟ Ȕǹ ǦȪɅȀȕ ȨɆǤȖǩ ǠȾȪǵ ȸȵ ȄɆȱ ȸɅȀǶǤȱǟ ǨȹǠȭ Ǡƫ Ûȼȹأ ǦȶȮǂǟ ǧǼȭأ ȬȱǾȭ
ȽǠɆȵ ǼȞǩ ɍ ɁȀǹɉǟ ǦɆȺɅȀǶǤȱǟ ǿȂƨǟ ȿ ǿǟɀǵ ǿȂǱ ƙǣ ǥǻɀǱɀƫǟ ȻǠɆƫǟ ȷǚȥ ÛȴɆȪǪȆƫǟ ÛǦɆȲǹǟǻ Ǡ

 ȿ ÛɁȀǹɉǟ ȯȿǼȱǟ ȸȦȆȱ ȿ ȀȖȪȱ ǛƎȱǟ ǿȿȀƫǟ Ȩǵ ǠȾɆȲȝ ɃȀȆɅ ǦȱȿǼȱǟ ȬȲǪȱ ǦɆȶɆȲȩǙ ȻǠɆȵ Ȱǣ
 ȄȦȹ ÛɁȀǹɉǟ ȯȿǼȱǟ ȸȦȆȱ ǦǤȆȺȱǠǣ ȯǠƩǟ ɀȽ Ǡȶȭ ÛǦɆȺɅȀǶǤȱǟ ȸȦȆȲȱ ȷɀȮɅ ǦȪɅȀȖȱǟ ȄȦȺǣ

ȀȖȪȱ ɄȶɆȲȩɋǟ ȀǶǤȱǟ Ž ȨƩǟ(1).  
 ǦɆȒȩ Ž ȿȣȀƨǟ  ȯǠȶȊȱǟ ȀǶǤȱ ɃǿǠȪȱǟ)ƫأ Ǽȑ ȫǿǠƴǟǼȱǟ ǦɆȱǟǿǼɆȦȱǟ ǠɆȹǠƫأ ȿ ÛǦɆȱǟǿǼɆȦȱǟ ǠɆȹǠ
ǟǼȺȱɀȽ Ǽȑ( ǸɅǿǠǪǣ ȴȮƩǟ Ǡŏ ǿǻǠȎȱǟ20  ɃȀȦɆȥ1969 ǦȶȮǂǟ ǨȺȲȝأ": Ȕǹ ǼɅǼƠ ȷأ

ņǪȱǟ ǿǠǤǪȝɍǟ Ž Ǿǹǖȹ ȷأ ǥǿȿȀȒȱǠǣ ɄȒǪȪɅ ɍ Ǡȵ ǦȪȖȺȵ ǦɅȿǠȆǪȵ ǦȪɅȀȖǣ ȰȎȦɅ ɃǾȱǟ ȴɆȆȪ
ņȎȱǟ ǿȂƨǟņȊȲȱ ǦɆȦƪǟ ȁȿƎȱǟ țǟɀȹأ ȿ ǥƘȢǒǠŒǙ ȸȮƹ Ɣȱǟ ȿ ǜȕǠ ɁȀǹأ ȧȀȖǣ ǠȽǿǠǭǓ  "(2).  

   ȸɅǠȵ ǰɆȲǹ ǦɆȒȩ Ž ȿ)ǥǼǶǪƫǟ ǧǠɅɍɀȱǟ Ǽȑ ǟǼȺȭ( Ž ȴȮƩǟ Ǡŏ ǿǻǠȎȱǟ12  ȀǣɀǪȭأ
1984  ȷأ ǥȀǝǟǼȱǟ ǧǿȀȩ": ȴǪƷ ɍ ǠȾɆȲȝ țȁǠȺǪƫǟ ǦȪȖȺƫǟ ǦɅȿǠȆǪȵ ǦȪɅȀȖǣ ȴȆȪɅ Ȕǹ ǼɅǼƠ
ņȒȱǠǣņȎȱǟ ǿȂƨǟ ǿǠǤǪȝɍǟ Ž Ǿǹǘǩ ȷأ ǥǿȿȀ ǥƘȢ      
 

ɀȱǟ ǦȹɀȮȆƫǟ Ƙȡ ȿ ǥǼɆȞǣ ǧǠȥǠȆȵ ɂȲȝ ǦȞȩǟ ...ņȺȱǠǣ ɃȿǠȆǪƫǟ ǼȞǤȱǟ ǥȀȮȥ ȨɆǤȖǩ ȷأ ȿ ǦǤȆ
Ǫƫǟ ȨȕǠȺȶȲȱǦȲǣǠȪ Ȟƫǟ ǦȪȖȺȶȲȱ ǦȶǝɎȵ ǦɆȲɆȶȮǩ ɁȀǹأ ƘɅǠȞȵ ƙǣ ȿ ȼȺɆǣ Ȝȶƨǟ ȜȵɆȺ Ž ȿ Ǧ
ņȒȱǟ ǻȿǼƩǟ ȬȱǾȱ ǦɅǿȿȀ "(1).  

                                           
(1)  - ƴالمرج Üالدولية ýمحكمة العد Ƈاưƿ Ǐعليق علƙال ÜاƼبو الوƊ حمدƊ ورƙالسابق الدك.  ƭ ƭ11- 23 .  
(2)  -  ƭ Üالسابق ƴالمرج Üةƽخلي Ưعو ǅور عبد الكريƙ115الدك .  
 North-Sea Continental Shelf Cases(1969), op.cit P 3 et seq : خƮوǉƦǋ ƭ القưية راجƴب -    

(1) –The Gulf of Maine Case (1984) I.C.J rep.op cit. P P 246- 294 .  
    -  ƭ Üالسابق ƴالمرج Üةƽخلي Ưعو ǅور عبد الكريƙ116الدك .  

 D.J Harris :Cases and Materials on: لمƛارة بƋƬنǌا راجƊ ƴيưا بخƮوǉƦǋ ƭ القưايا و المǚحƲاƘ ا -    
intarnational law, op.cit Chap 7  .                                                                                                      
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ǟ ȿ ǒǠȅǿǙ Ž ȰȒȦȱǟ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮǂ ȷǠȭ ȼȹǚȥ ȻȀȭǽ ȳǼȪǩ Ǡȵ ƂǙ ǟǻǠȺǪȅǟ ȿ ȤȊȮȱ
 ȷɀȹǠȪȱǟ Ž ǥȀȪǪȆȵ ǦɆȩǠȦǩǟ ȿ ǦɆȥȀȝ ǥǼȝǠȩ Ȱȍɉǟ Ž ǼȞǩ Ɣȱǟ ǦȶɆȪǪȆƫǟ ȃǠȅɉǟ ǦȪɅȀȕ ȸȝ

 ɄȩǠȦǩɍǟ ȿ ŽȀȞȱǟ ƃȿǼȱǟ  . 

 ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȷأ ȀȭǾȱǠǣ ȀɅǼƨǟ ȿI.C.J  ÛǠȾɆȲȝ ǦǵȿȀȖƫǟ ǠɅǠȒȪȱǟ ȯɎǹ ȸȵ ȿ
ɀǣ ɄȶɆȲȩɋǟ ȀǶǤȱǟ ȃǠɆȩ ȴȮƠ Ɣȱǟ ǦɆȅǠȅɉǟ ǼȝǟɀȪȱǟ Ȝȑɀǣ ǨȵǠȩÛǦȪɅȀȖȱǟ ȻǾȽ ǦȖȅǟ  Ż

 ǦȺȆȱ ȤɆȺǱ ǦɆȩǠȦǩǟ ǧǒǠǱ1958 ǼȝǟɀȪȱǟ ȻǾŏ ǧǾǹǖȥ ÛǦɆȶɆȲȩɋǟ ȻǠɆƫǠǣ ǦȍǠƪǟ   Ɣȱǟ
 ǦȺȆȱ ǥǼǶǪƫǟ ȴȵɉǟ ǦɆȩǠȦǩǟ ȷأ Ǡȶȭ ÛǠȽǻɀȺǣ Ž ǠȾǪȺǤǩ ȿ ǦȶȮǂǟ ǠȾǪȞȑȿ1982  ǠȒɅأ ǧǾǹأ

ǠȾɆȱǙ ǨȲȍɀǩ Ɣȱǟ ȿ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǠȾǪȞȑȿ Ɣȱǟ ǼȝǟɀȪȱǟ ȿ ǛǻǠǤƫǟ ȰȮǣ  ȯɎǹ ȸȵ
 Ɣȱǟ ƃȿǼȱǟ ȣȀȞȱǟ Ǽȝǟɀȩ ȸȵ ǠȾȵǠȮǵأ ȓǠǤȺǪȅǟ ɂȲȝ ǒǠȺǣ ǠȾɆȲȝ ǨǵȀȕ Ɣȱǟ ǠɅǠȒȪȱǟ ǨǶǤȍأ

ȵ Ǽȝǟɀȩ ȸȵȂȱǟ ǿȿȀȵ ȜȵȀȪǪȆǟǾȭȿ ɄȶɆȲȩɋǟ ȀǶǤȱǟ ȃǠɆȩ ȯǠƭ Ž ǥ  ǦǤȆȺȱǠǣȱ Ɣȱǟ ȰǝǠȆȶȲ
ȿ ÛȯȿǼȱǟ ƙǣ ǦɅȀǶǤȱǟ ǻȿǼƩǟ Ȍơ ȰǝǠȆƫǟ ȸȵ ƎǪȞǩ Ɣȱǟ ǼȪȥ Ż ȸȵ ȿ ÛǠȹǠɆǵأ ǦɆȎȞǪȆƫǟ

ȰȮȊǣ ǼȝǟɀȪȱǟ ȻǾȽ ȸȝ ȤȊȮȱǟ Ž ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǨȶȾȅ أɄȞȑǟȿ ȸȮȵ ɄȅǠȅ أ
 ɄȶɆȲȩɋǟ ȀǶǤȱǟ ȏȀȝ ȃǠɆȪȱ ǥǼɅǼǱ ǦɆȱȿǻ Ǽȝǟɀȩ ƙȺȪǩ ȸȵ ǥǿɀȭǾƫǟ ǦɆȩǠȦǩɍǟ.  

 

Ȅامƪب اȲطƫم: اȲالس Ǩȩو Ž ريةǶالب ǧمتداداɍيم اȢȲǩ رȚǵ  
ȚƮ Ƙȡ ǟȀȵأ ǼȞɅ  ȴȲȆȱǟ Ǩȩȿ ǦɅȀǶǤȱǟ ǧǟǻǟǼǪȵɍǟ ȴɆȢȲǩ ȷǙ ȨȕǠȺȵ ȸȝ ȷɎȝɋǟ ǦȖɅȀȉ ǿɀ

 ÛǦȱȿǼȱǟ ǦɅǠȶƩ ǠɅǿȿȀȑ Ȭȱǽ ȷɀȮɅ ȷأ ȿ ÛȳǠȢȱɉǟ Ȝȑȿ ȿ ǛƎȱǟ ǿȿȀƫǟ ǦȲȩȀȝ ƂǙ ɃǻǘɅ ɍأ
ǦɆǤȺǱɉǟ ȯȿǼȲȱ ǦȞǣǠǪȱǟ ȸȦȆȲȱ . ǦɆȩǠȦǩɍ ȯȿɉǟ Ž ȏȀȞǪȹ ƙȝȀȥ Ž țɀȑɀƫǟ ǟǾȽ ȯȿǠȺǪȹ ȿ

 ȴȩǿ ɃǠȽɍ08  ȳǠȞȱ1907  ȿȌȎƳ ƆǠǮȱǟÛ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ Ȥȩɀƫ ȀȚƩǟ ǥǼȝǠȩ ȸȵ .  
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 ȯالأو țرȦم: الȩر Ƀهاɍ يةȩاȦǩا Ž 08 ȳ(1)1907 لعا  

 ɃǠȽɍ ǦɆȩǠȦǩǟ ǧȀȚǵ  ȴȩǿ08  ȳǠȞȱ1907 ǦɆȮɆǩǠȵɀǩȿɉǟ ȳǠȢȱɉǟ Ȝȑɀǣ ǦȍǠƪǟ ǦɅȀǶǤȱǟ  
 ȀǮȭɉǟ ɂȲȝ ǦȝǠȅ ǼȞǣ ǥǿǠȑ Ƙȡ ǴǤȎǩ Ɣȱǟ ȬȲǩ ǟǼȝ ǦǪǤǮƫǟ Ƙȡ ǦɆȮɆǩǠȵɀǩȿɉǟ ȳǠȢȱɉǟ Ȝȑ ȿ

ȾɆȲȝ ǥȀȖɆȆȱǟ ȷǟǼȪȥ ȸȵ ǦɆȮɆǩǠȵɀǩȿɉǟ ȳǠȢȱɉǟ ȿ ÛǠȾȞȑɀǣ ȳǠȩ ɃǾȱǟ ȌǺȊȱǟ ǢȹǠǱ ȸȵ Ǡ
 Ɣȱǟ ǦɆȮǩǠȵɀǩȿɉǟ ȳǠȢȱɉǟ ȿ ÛǠȾǪȵɎȞȱ ǠŒǟǼȪȥ ǼȺȝ ǥǿǠȑ ǴǤȎǩ Ɣȱǟ ǧǟǼɆǣǿɀȖȱǟ ȿ ÛǦǪǤǮƫǟ
 ǦɅǿǠǲǪȱǟ ȸȦȆȱǟ Ȥȩȿȿ ǦȲȩȀȝ ǼɆǵɀȱǟ ǠȾȑȀȡ ȷǠȭ ǟǽǙ ȿǼȞȱǟ ǜȹǟɀȵ ȿ ǜȕǟɀȉ ǡȀȩ Ȝȑɀǩ

) ȷǠǩǻǠƫǟ1 Û2 ǥǿɀȭǾƫǟ ǦɆȩǠȦǩɍǟ ȸȵ.(  
 ǥǻǠƫǟ Ž ǒǠǱ ȿ3  ȷأ ǦɆȩǠȦǩɍǟ ȸȵȳȂǪȲǩ  ȳǠȢȱɊȱ ǠȾȵǟǼǺǪȅǟ ǼȺȝ ǦǣǿǠǶǪƫǟ ȣǟȀȕɉǟ

 ȿ ȸȵأ ǦȱǠȦȮȱ ǦȺȮư ǦȖɆǵ Ȱȭ ǽǠơǠǣ ȳǟȂǪȱǟ ǦǪǤǮƫǟ ǦɆȮɆǩǠȵɀǩȿɉǟÛǦȶɆȲȆȱǟ ǦǵɎƫǟ ǦȵɎȅ  ȿ
 ǥȀȖɆȆȱǟ ǼȪȥ Ź ǟǽǙ ÛǻǼƮ Ǩȩȿ ȯɎǹ ǥǿǠȑ Ƙȡ ȳǠȢȱɉǟ ȻǾȽ ȰȞƨ ȴȾȞȅȿ Ž Ǡȵ Ȱȭ ȯǾǣ

ɂȲȝ  ǧǠǤȲȖǪƫǟ ȼǣ ǴȶȆǩ ȸȮư Ǩȩȿ țȀȅǖǣ ǥȀȖƪǟ ȸȭǠȵɉǟ ȸȝ ȷɎȝɋǟ Ǣƶ ȳǠȢȱɉǟ ȻǾȽ
ǦɆȅǠȵɀȲǣǼȱǟ ǧǟɀȺȪȱǟ ǦȖȅǟɀǣ ǧǠȵɀȮƩǟ ƂǙ Ȭȱǽ ȿ ÛǦɆǣȀƩǟ.  

ǥǼȩǠȞǪƫǟ ȣǟȀȕɉǟ ƙǣ ɍǙ ȨǤȖȺǩ ɍ ǦɆȩǠȦǩɍǟ ȷأ ǥǿǠȉɋǟ ǿǼƟ ȿ      ) ǥǻǠƫǟ7( ȁɀƶ ȿ Û
ȣȀȕ Ƀأ ǡǠǶȆȹǠǣ Ȭȱǽ ȿ ǠȾȍɀȎȹ ȸȵ ȰȲǶǪȱǟ  ǦȵɀȮƩǟ ƂǙ ǡɀǪȮȵ ǿǠȖǹǙ ȯǠȅǿǚǣ ǠȾȺȵ

 ǦɅǼȺȱɀƬǟ) ǥǻǠƫǟ11.(  
 ƆاǮال țرȦال : Ž ريةǶالب ǧمتداداɍيم اȢȲǩ رȚǵ الدولية من ȯمحكمة العد Ȥȩمو

  وǨȩ السȲم 
 ȴȲȆȱǟ Ǩȩȿ ǦɅȀǶǤȱǟ ǧǟǻǟǼǪȵɍǟ ȴɆȢȲǩ ȀȚǵ ǥǼȝǠȩ ɂȲȝ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǧǼȭأ ǼȪȱ

ǩ ɃǻǘɅ ɍ ȷأ ȿ ÛǠȾȺȝ ȷɎȝɋǟ ȷȿǻȸȦȆȲȱ ǒɃƎȱǟ ǿȿȀƫǟ ǦȩǠȝǙ ƂǙ ǦɅȀǶǤȱǟ ǧǟǻǟǼǪȵɍǟ ȴɆȢȲ.  

                                           
  . 124لسابق ƭ الدكƙور عبد الكريǅ عوƯ خليƽةÜ المرجƴ ا -  (1)
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 Ž ȴȮƩǟ Ǡŏ ǿǻǠȎȱǟ ǠɆȹǠǤȱأ Ǽȑ ǥǼǶǪƫǟ ǦȮȲȶƫǟ ƙǣ ɀȥǿɀȭ ȨɆȒȵ ǦɆȒȩ Ž Ȭȱǽ ɂȲƟ ȿ
09  ȰɅȀȥ1949أ ȷأ ǦȶȮǂǟ ǧǿȀȩ ǽǙ" : ȟɎǣɋǟ ȰȶȊǩ ǠɆȹǠǤȱأ ȨǩǠȝ ɂȲȝ ȜȪǩ Ɣȱǟ ǧǠȵǟȂǪȱɍǟ

ȱɉǟ ȰȪǵ ǻɀǱɀǣ ǦȵǠȞȱǟ ǦǵɎƫǟ ſǠȎȱ ǦɆȹǠȖɅƎȱǟ ȸȦȆȱǟ ȀɅǾƠ ȿ ÛǦɆȹǠǤȱɉǟ ǦɆȶɆȲȩɋǟ ȻǠɆƫǟ Ž ȳǠȢ
ņȆƫǟ ǦȵǠȞȱǟ ǛǻǠǤƫǟ ɀȽ ǧǠȵǟȂǪȱɍǟ ȻǾȽ ȃǠȅأ ȿ ÛǠŏ ȧǼǂǟ ȀȖƪǟ ȸȵ ǦǣȀǪȪƫǟ ȿ ÛǠŏ ȴȲ ɄȽ

 ȷأ ǦȶȮǂǟ ȤɆȒǩ ȿ ǦɆȱȿǼȱǟ ǧɎȍǟɀƫǟ ǦɅȀǵ أǼǤȵ ȿ ǦɆȹǠȆȹɋǟ ǧǟǿǠǤǪȝɍǟ:  " ȠȲǤǩ Ɓ ǠɆȹǠǤȱأ
ȱɉǟ ȰȪǵ ǻɀǱȿ ȸȝÛǠŏ ȧǼǂǟ ȀȖƪǟ ȸȵ ǦɆȹǠȖɅƎȱǟ ȸȦȆȱǟ ǿǾƠ Ɓ ȿ ȳǠȢ  ɄȾȥ Ż ȸȵ ȿ

ǦɆȶɆȲȩɋǟ ǠȾȽǠɆȵ Ž ǨǭǼǵ Ɣȱǟ ǧǟǿǠǲȦȹɍǟ ȸȝ ƃȿǼȱǟ ȷɀȹǠȪȲȱ ǠȪȥȿ ǦȱɀǞȆȵ  ȀǝǠȆƪǟ ȸȝ ȿ
 ǥǼǶǪƫǟ ǦȮȲȶƫǟ ȐɅɀȞǪǣ ȳȂǪȲǩ ȿ ǠȾȺȝ ǨǲǪȹ Ɣȱǟ "(1).  

ɋǟ ȷɀȹǠȪȱǟ ǛǻǠǤȵ ȃǠȅأ ɂȲȝ ǥǼȝǠȪȱǟ ȄȦȹ ǦȶȮǂǟ ǧǿȀȩ Ǡȶȭ ȴȩǿ ɃǠȽɍ ǦɆȩǠȦǩǟ ȿ ƆǠȆȹ
08  ȳǠȞȱ1907  ǥƘǹɉǟ Ǩȝǻǟ ǬɆǵ ǟɀȡǟǿǠȮɆȹ  Ž ǦɆǣȀƩǟ ȼǤȉ ȿ ǦɆǣȀƩǟ ǦȖȊȹɉǟ ǦɆȒȩ Ž
 ȷ12أ  ȬȱǾȭ ȿ ǨǤɆȍأ Ǽȩ ǼɆȍ ǦȺɆȦȅ ȿأ ǠǤȭȀȵ14  ǠȾȽǠɆȵ ȴɆȢȲǪȱ ǦǲɆǪȹ ȷɎɆǪȩ ȿ ǠƷȀǱ

ǦɆȮɅȀȵɉǟ ǥǼǶǪƫǟ ǧǠɅɍɀȱǟ ȰǤȩ ȸȵ ɄȶɆȲȩɋǟ ǠȽȀƜ ȿأ ǦɆȲǹǟǼȱǟ(2).  
 ȩ ȿ ǦȶȮǂǟ ǧǿȀ"ǎɍأ Ǣƶ ÛǦɆȶɆȲȩɋǟ ȻǠɆƫǟ ȴɆȢȲǩ ǦȱǠǵ Ž ȼȹأ  ǿȿȀƫǟ ǦȩǠȝǙ ƂǙ Ȭȱǽ ɃǻǘɅ

 ǠȪǤȕ Ȭȱǽȿ ȳǠȢȱɉǟ ȻǾȽ ȸȭǠȵأ ȸȝ ȷɎȝɋǟ Ǣƶ ȿ ÛɁȀǹɉǟ ȯȿǼȲȱ ǦȞǣǠǪȱǟ ȸȦȆȲȱ ǛƎȱǟ
ȿ ƆǠȆȹɋǟ ȷɀȹǠȪȱǟ ǛǻǠǤƫ  ȴȩǿ ɃǠȽɍ ǦɆȩǠȦǩǟ8  ȳǠȞȱ1907"(1).  

ǦȶȮǂǟ ǨȺȲȝأ ȿ  ǠȒɅأȼȹأ "ȨƷ ɍ  Ǡȵ ǦȱȿǼȱǩ ȷȿǻ ɁȀǹأ ǦȱȿǼȱ ǦɆȶɆȲȩɋǟ ȻǠɆƫǟ ȴɆȢȲ
ǦȱȿǼȱǟ ȬȲǩ ǥǻǠɆȆȱ ȫǠȾǪȹǟ ǼȞɅ Ȭȱǽ ȷɉ ǠȾǪȪȥǟɀȵ" .  

                                           
(1)  -  ƭ ƭ Üالسابق ƴالمرج Üǅحمد بلقاسƊ ورƙ56 -24الدك .  

 Corfu Channel Case , I.C.J (1949) op.cit P 18:راجƊ ƴيưا  -     
(2) -Nicaragua V U.S . I.C.J op.cit P 14 . 

  . و ما بعدǋا 128 -127لدكƙور عبد الكريǅ عوƯ خليƽةÜ  المرجƴ السابق ƭ Üƭ ا -  (3)



www.manaraa.com

 -87- 

ɁȀǹأ ǦɆȥȀȝ Ǽȝǟɀȩ ȸȝ ȤȊȮȱǠǣ ǠȒɅأ ǨȵǠȩ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȷأ ȀȭǾȱǠǣ ȀɅǼƨǟ ȿ Û 
ȩ ȸȵ ȻǿǠǤǪȝǠǣ ǾɆȦȺǪȱǟ ȂɆǵ ǼȞǣ ȰǹǼɅ Ɓ ɃǾȱǟ ɄȩǠȦǩɍǟ ȌȺȱǟ ȷǠɅȀȅ ǥǼȝǠȩ ȀȭǾȱǠǣ ȌƳ Ǽȝǟɀ

 ȷɀȹǠȪȱ ǥǼǶǪƫǟ ȴȵɉǟ ǦɆȩǠȦǩǟ ȸȵ ǦȶȮǂǟ Ȥȩɀȵ ȸȵ Ȭȱǽ ǴȒǪɅ ȿ ŽȀȞȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ
ȂɆǵ ǠƬɀǹǻ ȰǤȩ ǿǠǶǤȱǟ   ǽǠȦȺȱǟ .  
Ž Ȭȱǽ ɂȲƟ Ǽȩȿ ǦɆȒȩ ȣȀƨǟ Ž ȴȮƩǟ Ǡŏ ǿǻǠȎȱǟ ǠɆǤɆȱ ȿ Ȅȹɀǩ ƙǣ ɃǿǠȪȱǟ :24 

 ɃȀȦɆȥ1982  ǠƫɃǿǠȪȱǟ ǻǟǼǪȵɍǟ ǼɅǼƠ ÛǦȶȮǂǟ ȸȵ ȷǠǪȱȿǼȱǟ ǨǤȲȕ  ǠȪǤȕ ǠȶȾȺȵ ȰȮȱ ȜǣǠǪȱǟ
ȯǼȞȱǟ ǛǻǠǤƫ ȣǠȎȹɋǟȿ  Ɣȱǟ ǦǮɅǼƩǟ ǧǠȽǠƟɎȱ ǠȪǤȕ ȬȱǾȭ ȿ ǦȪȖȺƫǠǣ ǦȍǠƪǟ ȣȿȀȚȱǟ ȿ

ǿǠǶǤȱǟ ȷɀȹǠȪȱ ǬȱǠǮȱǟ ȀƢǘƫǟ Ž ǠƬɀǤȩ Ź(1).  
ȵ ǰɆȲǹ ǦɆȒȩ Ž Ȭȱǽ ǧǼȭأ ǠȶȭǠ ǥȀǝǟǼȱǟ ǧǿȀȩ ǽǙ ÛǟǼȺȭ ȿ ǥǼǶǪƫǟ ǧǠɅɍɀȱǟ ƙǣ ȸɅ

ȷأ țǟƕȱǟ ǧȀȚȹ Ɣȱǟ" :ɀǹǻ ȳǼȝ ǦɆȩǠȦǩǟ ȯ) ǦȺȆȱ ȷɀȹǠȩ ǦɆȩǠȦǩǟ1982 (ņȺȱǟ ȂɆǵ ǠȾǤȲȆɅ ɍ ǽǠȦ
 ȿ ȏǟȀǪȝǠǣ ȰǣǠȪǩ Ɓ ǠȾȺȵ ǥƘǤȭ ǒǟȂǱأ ȷأ ȿ ȯȿǼȱǟ ƙǣ ȳǠȞȱǟ ȧǠȦǩɍǟ ȸȵ Ǡȝɀȹ ǨȪȪǵ ǠŒأ

ǎȲȞǪɅ ǠȶɆȥ ǦȍǠǹǦȎȱǠƪǟ ǦɅǻǠȎǪȩɍǟ ǦȪȖȺƫǟ ȿ ɃǿǠȪȱǟ ǻǟǼǪȵɍǠǣ Ȩ "(2).  
 

ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǨȺȲȝأ ǠȶȭI.C.J  Ȓȩ Ž Ž ǦɆǣȀƩǟ ȼǤȉ ȿ ǦɆǣȀƩǟ ǦȖȊȹɉǟ ǦɆ

ȷأ ǠȽǼȑ ȿ ǟɀȡǟǿǠȮɆȹ" : ǠȾȺɆǣ ȸȵ ǛǻǠǤƫǟ ȐȞǣ ȫǠȺȽ– ņȀǵ أǼǤȵ ȳǟǼǺǪȅǟ ȳǼȝ ȿ ǦǵɎƫǟ ǦɅ

 ǥɀȪȱǟ–  ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ȸȵ ǠȽǿǠǤǪȝǠǣ ɄȩǠȦǩɍǟ ȌȺȱǟ ȷǠɅȀȅ ȸȝ ȀȚȺȱǟ ȐȢǣ ɃȀȆǩ

 ŽȀȞȱǟ"(1) .  

                                           
(1) –Continental Shelf (Tunisia V Libya) Case I.C.J rep (1982) p 18 at p 74 . 
(2) - The Gulf of Maine Case (1984) I.C.J, op.cit P 246- 294 .  
(2) - Nicaragua V U.S . I.C.J op.cit P 14 at P 111. 
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ȐȞǣ ǧȀȩأ Ǽȩ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȬȱǾǣ ȷɀȮǩ ȿ  ȷɀȹǠȪȱ ǥǼǶǪƫǟ ȴȵɉǟ ǦɆȩǠȦǩǟ ȋɀȎȹ

 ǦȺȅ ǿǠǶǤȱǟ1982  ǦȶɆȩ ȄȦȺǣ ǠőƎǪȝǟ ȿ ÛǽǠȦȺȱǟ ȂɆǵ ǠƬɀǹǻ ȰǤȩ ȿ ǠȾȲȝ ȜɆȩɀǪȱǟ ǒǼǣ ȰǤȩ

ȱɀǤȩ ǢǤȆǣ ǦɆȥȀȞȱǟ ǼȝǟɀȪȱǟøƃȿǼȱǟ ȜȶǪŎǟ ǒǠȒȝأ ǦɆǤȲȡأ ȣȀȕ ȸȵ ǠȾ.     

Ž ǠȺȑȀȞǩ ǼȪȱ ȿ ƃȿǼȱǟ ȣȀȞȱǟ ƂǙ ȯȿɉǟ ȰȎȦȱǟȤɆȭ  ǨȵǠȩȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮǦɆ 
ȱǠǣȤȊȮ  Ž ǦȶȮǂǟ ȼǣ ǨȵǠȩ ɃǾȱǟ ǿȿǼȱǟ ǠƬɎǹ ȸȵ ƙǤǩ ǠɅǠȒȩ ǥǼȝ ǦȅǟǿǼǣ ȻǼȝǟɀȩ ȸȝ

 Ž ǥȀȪǪȆȵ ȿ ǦǪǣǠǭ ǦɆȹɀȹǠȩ Ǽȝǟɀȩ ȳɀɆȱǟ ǨǶǤȍأ Ɣȱǟ ǼȝǟɀȪȱǟ ȻǾȽ ƙȺȪǩ ȿ ǒǠȅǿǙ ȿ ǨɆǤǮǩ
 ȳǠȞȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȯǠƭ.  

ǻǠǤƫǟ ȴȽأ ƂǙ ÛȰɆȎȦǪȱǟ ȸȵ ǒɄȊǣ ÛȰȎȦȱǟ ǟǾȽ Ž ǦȅǟǿǼȱǠǣ ȏȀȞǪȺȅ ȿ ȷɀȹǠȪȲȱ ǦȵǠȞȱǟ Ǜ
 Ž ǛǻǠǤƫǟ ȻǾȽ Ǧȅǟǿǻ ȯɎǹ ȸȵ Ȭȱǽ ȿ ǠȾȺȝ ȤȊȮȱǠǣ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǨƵǠȅ Ɣȱǟ

 ǠȾȺȵ أǼǤȵ Ȱȭ ȸȝ ǦȶȮǂǟ ȤȊȭ ǧɍǠǵ ȿ ǿɀȍ ǦȅǟǿǼȱǠǣ ȯȿǠȺǪȹ Ż ȯȿɉǟ ǬǶǤƫǟ Ž
ƆǠǮȱǟ ǬǶǤƫǟ.  
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ƆـاǮال ȰـȎȦال  
  نوȷدور محكمة العدȯ الدولية Ž الكشȤ عن اƫبادǛ العامة لȲقا

 ȯالأو ǬǶبƫا :ȷقانوȲالعامة ل Ǜبادƫا General Principles of Law  

ǟ ȴǪɅɎǺǪȅ Ż ȣȀȞȱǟ Ż ǧǟǼȽǠȞƫǠǣ أǼǣ ÛǥǼȶǪȞƫǟ ǦȦȲǪǺƫǟ ǿǻǠȎƫǟ ȸȵ ǛǻǠǤƫǟ ȻǾȽ ȋ
ǒǠȾȪȦȱǟ ǒǟǿǓ ȿ ǒǠȒȪȱǟ ȳǠȮǵأ . ȳǼȞǣ ǿǼȎƫǟ ǟǾȽ ɂȲȝ ȷɀǤɆȞɅ ǒǠȾȪȦȱǟ ȸȵ ȐȞǤȱǟ ȷأ ȴȡǿ ȿ
Ƹ ɃǾȱǟ ȏɀȶȢȱǟ ȿ ǼɅǼǶǪȱǟǥǻǼƮ Ƙȡ ȿ ǦȞȅǟȿ ǧǟǿǠǤȝ ȸȶȒǪɅ ǿǼȎȵ ɀȾȥ ÛȼɆȲȝ ȴɆÛ  ȷǚȥ

ȫǠȺȽ  ǒǠȾȪȦȱǟ ȸȵ ȀǹǓ ȨɅȀȥɁȀɅ  ǥȀȪȦȱǟ Ž ȼǤɆǩȀǩ ǻǿǟɀȱǟ ǿǼȎƫǟ ǟǾȽ ȷأ"ǯ"  ǥǻǠƫǟ ȸȵ:38 
ȚȺȱǟ ȸȵǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮǂ ɄȅǠȅɉǟ ȳǠ I.C.J  ǧǠȝȁǠȺƫǟ Ž ȰȎȦȱǟ ǦȖȲȅ ɄȑǠȪȲȱ ɄȖȞɅ Û

ɆȹɀȹǠȩ ǛǻǠǤȵ ȰȮȊɅ ȻǟȀɅ Ǡȵ ɂȲȝ ǒǠȺǣ ǦȲȮȊƫ ǟǼǣأ ȯǠƭ ȫǠȺȽ ȷɀȮɅ ɍ ƘȆȦǪȱǟ ǟǾŏ ȿ ÛǦ
ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ž ȌȪȹ ȿأ ǧǟɀǲȥ ǻɀǱȿ (1).  

 ǼȝǟɀȪȲȱ ǦɆȲȮȊȱǟ  ǿǻǠȎƫǟ ȸȵ ǼȞǩ ȷɀȹǠȪȲȱ ǦȵǠȞȱǟ ǛǻǠǤƫǟ ȷأ ȯɀȪȱǟ ƂǙ ȀǹǓ Ƀأǿ ǢȽǾɅ ȿ
 ȴȭǠǂǟ ȸȵ ƘǮȮȱǟ ȷأ ǨǣǠǮȱǟ ȸȵȿ ÛǦɆȒȪȱǟ ǠȾȵǠȵأ ȏȀȞǩ Ɣȱǟ ǦȶȮǂǟ ǨȹǠȭ ǠɅأ ÛǦɆȱȿǼȱǟ

ǟ ǦȵǠȞȱǟ ǛǻǠǤȶȲȱ ǠȾȪɆǤȖǩ ǡɀǱȿ ɂȲȝ ǦǵǟȀȍ ǠƬ ǦǞȊȺƫǟ ǧǟǼȽǠȞƫǟ ȌȺǩ Ɓ Ɣȱǟ ǦɆȱȿǼȱ
 ǠȾȪɆǤȖǪǣ ǦɆȱȿǼȱǟ ȴȭǠǂǟ ǦȥǠȭ ȳȂǪȲǩ ÛǦɆȱȿǼȱǟ ǼȝǟɀȪȲȱ ǟǿǼȎȵ ǠȽǿǠǤǪȝǠǣ ǠȾǪȪǤȕ Ǽȩȿ ÛȷɀȹǠȪȲȱ
 ȿ ƃȿǼȱǟ ȣȀȞȱǟ ȷǖȉ ȼȹǖȉ ÛǠƬ ǦǞȊȺƫǟ ǧǟǼȽǠȞƫǟ Ž ǦǵǟȀȍ ǠȾɆȲȝ ȌȺȱǟ ƂǙ ǦǱǠǵ ȷȿǻ

ǟǼȽǠȞƫǟǦɆȱȿǼȱǟ ǧ(2) .  

                                           
  . ƭ57 الدكƙور حسين حنǑƽ عمرÜ الحكǅ القưائǑ الدولÜǑ المرجƴ السابق  – (1)
(2) –  ƭ ƭ السابق ƴالمرج ÜǑالقانون الدول ýوƮƊ Üعبد الحميد Ǒور محمد سامƙ231 -230الدك .  
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 ȯب الأوȲطƫا :  ȷقانوȲالعامة ل Ǜبادƫا ȳوȾȦم  

 ǥǻǠƫǟ ǨȵǼǺǪȅǟ ǼȪȱ38/1 ǥǿǠǤȝ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮǂ ɄȅǠȅɉǟ ȳǠȚȺȱǟ ȸȵ ǯ" ǛǻǠǤƫǟ
ǦȺɅǼȶǪƫǟ ȴȵɉǟ ǠőȀȩأ Ɣȱǟ ȷɀȹǠȪȲȱ ǦȵǠȞȱǟ " ȷɀȹǠȪȲȱ  ǦɆȅǠȅɉǟ ǿǻǠȎƫǟ ȸȵ ǿǼȎȵ ǠȽǿǠǤǪȝǠǣ

Ɏǹ ȸȵ ǴȒǪɅ ȿ ÛȳǠȞȱǟ ƃȿǼȱǟ ȿ  ǦɆȵɀȶȞȱǟ ȸȵ ȠȲǤǩ ǥǼȝǠȩ Ȱȭ ɀȽ ȳǠȞȱǟ أǼǤƫǟ ȷأ Ȭȱǽ ȯ
 ǳɎȖȍǟ ȳɀȾȦȵ ȷأ Ǡȶȭ ÛǠȾȺȝ ǦȝȀȦǪƫǟ ǦɆȲɆȎȦǪȱǟ ǼȝǟɀȪȱǟ ȸȵ ǼɅǼȞȲȱ ǠȅǠȅأ ǠȾȲȞƶ Ǡȵ ǦɆƵɉǟ

 ȼǣ ǼȎȪǣ ȻɎȝأ ǥǿɀȭǾƫǟ ǥǻǠƫǟ ȌȺǣ ǻǿǟɀȱǟ ȷɀȹǠȪȱǟ -  ȷɀȹǠȪȱǟ ǒǠȾȪȥ ɁǼȱ ǴǱǟȀȱǟ ɃأȀȲȱ ǠȪȥȿ
ƃȿǼȱǟ- ȱ ǦȵǠȞȱǟ ǛǻǠǤƫǟ ɄȽ ɄȲǹǟǼȱǟ ȷɀȹǠȪȲ(1).  

 ȳɀȾȦȵ Ǡȵأ...)ǦȺɅǼȶǪƫǟ ȴȵɉǟ ȸȵ Ǡŏ ȣȀǪȞƫǟ ( Ǡŏ ǻɀȎȪƫǟ ȷأ ɂȲȝ ƃȿǼȱǟ ȼȪȦȱǟ ȀȪǪȅǟ ǼȪȥ
ȸɅǼȶǪȱǟ ȯǠƭ Ž ɄȲȞȦȱǟ ǠȾȵǼȪǩ ǦǱǿǻ ǨȹǠȭ ǠɅأ ǦɆȱȿǼȱǟ ǦȝǠȶƨǟ Ž ǒǠȒȝɉǟ ȯȿǼȱǟ Ȱȭ ɀȽ 

ǥǿǠȒƩǟ ȿ .Ž ǦɆȆɆǝȀȱǟ ȴȚȺȱǟ Ž ǥǿȀȪƫǟ ǛǻǠǤƫǠǣ ǠȾɆȶȆɅ ȸȵ ȻǠȺȭ ȿ ƁǠȞȱǟ (2).    

ƆاǮال ǬǶبƫالدولية : ا ȯمحكمة العد Ȥكش ǧɍاǵ صور وI.C.J             

ƃالدو ȷقانوȲوعية لȑوƫا Ǜبادƫعن ا  

 ȋɎǺǪȅǟ ɂȲȝ ǦɆȱȿǼȱǟ ǧǠǞɆƬǟ ǿǼȩأ ȸȵ ƎǪȞǩ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȷأ ȼɆȥ Ȭȉ ɍ Ǡư
ȕ ȸȝ ǠȵǠȽ ǟǿȿǻ ǦȶȮǂǟ ǢȞȲǩ Ǡȶȭ ÛȷɀȹǠȪȲȱ ǦȵǠȞȱǟ ǛǻǠǤƫǟ ǴɆȑɀǩ Ž ǦɅǿǠȊǪȅɍǟ ǠȾǝǟǿǓ ȨɅȀ

 ȿ ǦȵǠȞȱǟ ǦǶȲȎƫǟ ȨȪƷ Ǡư ǦɆȱȿǼȱǟ ǧǠȶȚȺƫǟ ȨɆǭǟɀȵ ƘȆȦǪǣ ǦȪȲȞǪƫǟ ǦɆȹɀȹǠȪȱǟ ȰǝǠȆƫǟ ȸȵ ƘǮȭ
ɆȱȿǼȱǟ ȋɀȎȺȱǟ ǥȀɅǠȆȵ ƂǙ ɃǻǘɅŽ ǦǮɅǼƩǟ ǧǟƘȢǪȲȱ Ǧ   ȜȶǪŎǟƃȿǼȱǟ . ǿȿǠǂǟ Ž ƘȊȹ ȿ  

                                           
-(1)  ƭ  السابق ƴالمرج Üةƽخلي Ưعو ǅور عبد الكريƙا  137الدكǌو ما يلي .  
 -(2)  ƭ السابق ƴالمرج Üǅالعا Ǒالقانون الدول ýوƮƊ Üعبد الحميد Ǒور محمد سامƙا و ما ب 167الدكǋعد .  

- Ǒالعامة للقانون الدول Əمدينة و المبادƙالم ǅمǕا اǌƙرƿƊ Ǒƙالعامة للقانون ال Əة بين المبادƿرƽƙال ǑƼ . Ǐعل ƴراج
ƭوƮالخ  : - I.Brownlie ; principles of public international law, op.cit P P 15- 18.                          

                                                                         
 ) Əالمباد ǉƦǋ ف عنƬللك Ƙعدة مناسبا Ǌل Ƙكان Ǒالدول Ƈاưن القƊ ǎير Ʀƍ(  
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Ɣȱǟ ȷɀȹǠȪȲȱ ǦɆȝɀȑɀƫǟ ǛǻǠǤƫǟ ȴȽأ ƂǙ ǦɆȱǠǪȱǟ  ǠȾȶȮǵأ ȯɎǹ ȸȵ ǒǟɀȅ ǦȶȮǂǟ ǠȾȺȝ ǨȦȊȭ
ǦɅǿǠȊǪȅɍǟ ǠȾǝǟǿǓ ȳ(1) أ ÛǧǠȝȁǠȺƫǟ ǦɅɀȆǪȱ ȀƩǟ ǿǠɆǪǹɍǟ أǼǤȵ ÛɄȑǟȀǪȱǟ أǼǤȵ Ž ǦȲǮȶǪƫǟ ȿ Û

 ÛǦɆȱȿǼȱǟ ǧǠȩɎȞȱǟ Ž ǥɀȪȱǟ ȳǟǼǺǪȅǟ ȸȝ țǠȺǪȵɍǟ أǼǤȵ ǦɆȺȱǟ ȸȆǵ أǼǤȵ ÛǦɆȲȞȦȱǟ ǦɆȆȺƨǟ أǼǤȵ
Ȳȱ ǦɆȲǹǟǼȱǟ ȷȿǘȊȱǟ Ž ȰǹǼǪȱǟ ȳǼȝ أǼǤȵ ȷɀȹǠȪȱǟ ɂȲȝ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ɀƧ أǼǤȵ ÛȯȿǼ

ɄȲǹǟǼȱǟǿǟȀȑɉǟ ȸȝ ȐɅɀȞǪȱǠǣ ȳǟȂǪȱɍǟ أǼǤȵ Û  .  
 ǠȾƵأ ȰǮȶǪǪȥ ǠȒɅأ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǠȾȺȝ ǨȦȊȭ Ɣȱǟ ǦɆǝǠȒȪȱǟ ǦɆǝǟȀǱɋǟ ǛǻǠǤƫǟ Ǡȵأ

 Ž :ȼǣ ɄȒȪƫǟ Ȁȵɉǟ ǦɆǲǵ أǼǤȵ ÛǦǲƩǟ ȧɎȡǙ أǼǤȵ ÛțǟȂøȺȱǟ ȣǟȀȕأ ƙǣ ǥǟȿǠȆƫǟ أǼǤȵ Û
Ǥȵ ȼǩǠǤǭǙ ǒǢȝ ȼɆȲȝ ǜɆȉ ɄȝǼɅ ȸȵ ȷأ أǼ.  

ȯب الأوȲطƫي: اȑالترا Ǖ(1) مبد  

 ȣǟȀȕأ ǦȪȥǟɀȵ ȷأ Ȭȱǽ ȀȍǠȞƫǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ž ǥȀȪǪȆƫǟ ǛǻǠǤƫǟ ȸȵ ɄȑǟȀǪȱǟ أǼǤȵ ƎǪȞɅ
ȋǠȎǪǹǟ ȃǠȅأ ɄȽ țǟƕȱǟ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮI.C.J  ȰǤȩ ǥǠȝǟȀȵ Ǣƶ أǼǤȵ ɀȾȥ Ż ȸȵ ȿ 

țǟƕȱǟ Ž ȰȎȦȱǟ ǼȞǣ ȿ ǒǠȺǭأ ȿ ǥǻǠƫǟ Ȍȹ ɂȲȝ ǟǒǠȺǣ أǼǤƫǟ ǟǾȽ ȀɅȀȪǩ ƂǙ ɄȲɅ ǠȶɆȥ ƘȊȹ ȿ Û
36 ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮǂ ɄȅǠȅɉǟ ȳǠȚȺȱǟ ȸȵ  ȿأ أǼǤƫǟ ǟǾȽ ȸȵ ǦȶȮǂǟ Ȥȩɀȵ Ǧȅǟǿǻ ƂǙ Ż

 źǖɆȅ Ǡȵ ɂȲȝ ǟǒǠȺǣ أǼǤƫǟ ǟǾȽ ȸȝ ȤȊȮȱǟ Ž ǠȽǿȿǻ ɁȀǵɉǠǣ   .  

  دǕ التراȑيماهية مب: لȦـرț الأوȯا

 ǥǻǠƫǟ ǧǿǠȉأ ǼȪȱ36  ǽǙ ɄȑǟȀǪȱǟ أǼǤȵ ƂǙ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮǂ ɄȅǠȅɉǟ ȳǠȚȺȱǟ ȸȵ
ȷأ ɂȲȝ ǨȎȹ:  

 "1- ȷɀȑǠȪǪƫǟ ǠȾɆȲȝ ǠȾȑȀȞɅ Ɣȱǟ ǠɅǠȒȪȱǟ ȜɆƤ ǦȶȮǂǟ ǦɅɍȿ ȰȶȊǩ ...  

                                           
(1)  -  ƭ السابق ƴالمرج Üةƽخلي Ưعو ǅور عبد الكريƙ143الدك  .  

-(1)  -(2)    ƴر راجƛكƊ ƘǚيƮƽƙ ǑƼ : ƭ ƭ Üالسابق ƴالمرج Üǅحمد بلقاسƊ ورƙ104 -33الدك  . Ʃƽا نưيƊ رƲوان
Üƴالدولية المرج ýلمحكمة العد ǑلزامǗا ƭاƮƙخǙا ƭوƮبخ  ƭ ƭ108-119 .  
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2-  ǧǟǾǣ ǠŒǖǣ ÛǨȩȿ Ƀأ Ž ÛǳȀȎǩ ȷأ ɄȅǠȅɉǟ ȳǠȚȺȱǟ ǟǾȽ Ž ȣǟȀȕأ ɄȽ Ɣȱǟ ȯȿǼȲȱ
Ƚ ǠȾƷȀȎǩ ȜɆƤ ȀȚȹ Ž ǦɅƎƨǟ ǠȾǪɅɍɀǣ ǦȶȮǶȶȲȱ ȀȪǩ ÛȋǠǹ ȧǠȦǩǟ ƂǙ ǦǱǠǵ ȷȿǼǣ ȿ ǟǾ

ȼȆȦȹ ȳǟȂǪȱɍǟ ȰǤȪǩ Ǧȱȿǻ ƙǣ ȿ ǠȾȺɆǣ ȳɀȪǩ Ɣȱǟ ǦɆȹɀȹǠȪȱǟ ǧǠȝȁǠȺƫǟ "...(2) .  
 

 ǫǼǵ Ǡȶȭ ÛǦȍǠǹ ǥȀǝǟǻ ɂȲȝ ȼȑȀȝ ɂȲȝ țǟƕȱǟ ȣǟȀȕأ ƙǣ ɄȑǟȀǪȱǟ ȴǪɅ ȷأ ȸȮƹ Ǡȶȭ
ǟ ǨǤȲȕ ǬɆǵ ÛȸɅǠȵ ǰɆȲǹ ǦɆȒȩ Ž Ȭȱǽ țǟƕȱǟ ȏȀȝ ǟǼȺȭ ȿ ǦɆȮɅȀȵɉǟ ǥǼǶǪƫǟ ǧǠɅɍɀȱ

ƨ ǦɅȀǶǤȱǟ ǻȿǼƩǟ ƙɆȞǪǣ ȋǠƪǟȣȀ  ȳǠȵأ ÛȸɅǠȵ ǰɆȲǹ Ž ƙǪȱȿǼȲȱ ǼɆȎȱǟ ȨȕǠȺȵ ȿ ɃǿǠȪȱǟ
 ƙǩǻǠȶȲȱ ǠȪȥȿ ǠȾȺɅɀȮǩ ȴǪɅ ǦȍǠǹ ǥȀǝǟǻ26  ȿ31 ǦȶȮǶȶȲȱ ɄȅǠȅɉǟ ȳǠȚȺȱǟ ȸȵÛ  Ǡȵ ɀȽ ȿ

ǦɆȒȪȱǟ ȻǾȽ ȋɀȎƝ ɎȞȥ Ź(1).  
ǼȞȱǟ ǦȶȮƮ ǧǿȀȩ ǼȪȱ ȿ ǦɆȒȩ Ž ǦɆȱȿǼȱǟ ȯȣȀƨǟ  ǦȺȅ ȯǠȶȊȱǟ ȀǶǤȱ ɃǿǠȪȱǟ1969  ȼȹأ

" ȣǟȀȕأ ƙǣ ȿأ ǦȍǠǹ ǧɍǠǵ Ž Ȭȱǽ ȿ ÛȧǠȦǩɍǟ ȨɅȀȖǣ ÛƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ǦȦȱǠƯ ȁɀƟ
ǦȺɆȞȵ"(2).  

 ƂǙ ȰȍɀǪȱǟ ǢǤȆǣ ɁɀȝǼȱǟ ȸȝ ȯȁǠȺǪȱǟ ȴǪɅ ȿ ȴȾȺɆǣ ǠȶɆȥ țǟƕȱǟ ȣǟȀȕأ ɂȑǟȀǪɅ Ǽȩ ȿ
 ɂȲȝ ȏȿȀȞƫǟ țǟƕȲȱ ǦɅǻȿ ǦɅɀȆǩ Ž Ȝȩȿ Ǡȶȭ Ǽǵǟȿ ǢȹǠǱ ȸȵ Ȭȱǽ ȷɀȮɅ Ǽȩ Ǡȶȭ ǦȶȮǂǟ
 ȳɀɅ ǦɅɀƨǟ ǦǭǻǠƩǠǣ ǦȍǠƪǟ ǦɆȒȩ03  ɀɆȱɀɅ1988 )ǦɆȮɅȀȵɉǟ ǥǼǶǪƫǟ ǧǠɅɍɀȱǟ Ǽȑ ȷǟȀɅǙ( ȿ

 ɎǮȵ ȀȭǾȹ Ǽǵǟȿ ǢȹǠǱ ȸȵ ȯȁǠȺǪȱǟ ǧɍǠǵ ȸȵ : Ž ǦɆǣȀƩǟ ȼǤȉ ȿ ǦɆǣȀƩǟ ǦȖȊȹɉǟ ǦɆȒȩ
 ǠȽǼȑ ȿ ǟɀȡǟǿǠȮɆȹ(3)       .  

                                           
  

(1)  -  ƭ السابق ƴالمرج Üةƽخلي Ưعو ǅور عبد الكريƙ147الدك .  
  .             The Gulf of Maine Case (1984, the chamber) I.C.J, op.cit P 246 at 305: راجƊ ƴيưا -    

(2) – North-Sea Continental Shelf Cases, (1986) I.C.J op.cit P 3 et seq .   
(3) – I.C.J rep, 1986 op.cit P 14 – 111 . 
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ƆاǮال țـرȦي:  الȑالترا Ǖالدولية من مبد ȯمحكمة العد Ȥȩمو  
ɄȑǟȀǪȱǟ أǼǤȵ ǒǠȅǿǙ Ž ǨƵǠȅ Ǽȩ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȷأ ƂǙ ǥǿǠȉɋǟ ǿǼƟ  ǼɆȭǖǩ ȿ

ǠȾɆȲȝ ǨȑȀȝ Ɣȱǟ ǠɅǠȒȪȱǟ ȸȵ ǼɅǼȞȱǟ Ž Ȭȱǽ ȿ ǦɆȱȿǼȱǟ ǧǠȝǟƕȱǟ ǦɅɀȆǩ Ž ȼǪɆƵأ . ɄȦȥ
ȷǠȹɀɆȱǟ ȿ ǠȮɆǲȲǣ ƙǣ ǦɆȮɆǲȲǤȱǟ ǦɅǿǠǲǪȱǟ ǦȭȀȊȱǟ ǦɆȒȩ  ȼȹأ ǦȶȮǂǟ ǨȺȲȝأ" ȯȿǼȱǟ ȧǠȦǩǠǣ

 ȴȮƩǟ ǦɆǵɎȍ ȌǶȦǣ ǦȶȮǶȶȲȱ ȌɆǹȀǪȱǟ ȴǪɅ ȷأ ȸȮƹ ȔȪȥ țǟƕȱǟ Ž ȣǟȀȕɉǟ
ɄǝǠȒȪȱǟ"(1).  

 ǦƹȀǱ ȜȺƞ ǦȍǠƪǟ ǦɆȩǠȦǩɍǟ ɂȲȝ ȘȦǶǪȱǟ ȁǟɀǱ ɁǼȵ ȋɀȎƝ ɃǿǠȊǪȅɍǟ ǠȾɅأǿ Ž ȿ
 ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǧǿȀȩ ɃȀȊǤȱǟ ȄȺƨǟ ǥǻǠǣǙ"Ȳǩ ȷأ ȸȮƹ ɍ ȯȿǼȱǟ ȷأ ǠőǠȩɎȝ Ž ȳȂǪ

ņǪȱǟǠȾǝǠȑǿ ȷȿǼǣ ǦɅǼȩǠȞ ".  
ȷأ ǦȶȮǂǟ ǨȥǠȑأ ȿ" : ņǩɍǟ ȏǟȀȡأ ȿ ȣǟǼȽأ ȿ ȜȺƞ ǦȪȲȞǪȵ ǦɆȩǠȦǣ ȴǝǟȀƨǟ ɂȲȝ ǡǠȪȞȱǠ

 ǨȹǠȭ ÛǦɆȩǠȦǩɍǟ ǨȺǤǩ Ɣȱǟ ȯȿǼȱǟ ȿ ÛǦȵǠȞȱǟ ǦɆȞȶƨǟ ȷأ ǠɆȲǱ Ǵȑɀǩ ȄȺƨǟ ǥǻǠǣǙ Ǽȑ ǦǤȮǩȀƫǟ
 ȯȿǼȱǟ ȸȵ ȸȮư ǻǼȝ Ǝȭأ ǠȾɆȥ ȫǿǠȊɅ ȷأ ǼȎȪǩ"(2).  

 ǥȀǝǟǼȱǟ ǧǿȀȩ ȀȭǾȱǟ ǦȦȱǠȅ ȸɅǠȵ ǰɆȲǹ ǦɆȒȩ Ž ȿ" ǠȾɆȱǙ ǦȲȭɀƫǟ ǦȶȾƫǠǣ ǠȾȵǠɆȩ ǼȺȝ ǠŒأ
țǟƕȱǟ ȣǟȀȕأ ȼɆȲȝ ȨȦǩǟ Ǡƞ ȳȂǪȲǩ ǠŒǚȥ(3).  

  
 ȷأ ǦȶȮǂǟ ǧǿȀȩ ǠɆǤɆȱ ȿ Ȅȹɀǩ ƙǣ ɃǿǠȪȱǟ ǻǟǼǪȵɍǟ ǦɆȒȩ Ž ȿ" ǼȺǪȆɅ ǠȾȍǠȎǪǹǟ ȃǠȅأ

țǟƕȱǟ ȣǟȀȕأ ǦȪȥǟɀȵ ƂǙ." ƂǙ ǥǿǠȉɋǟ ǿǼƟ Ǡȶȭ Ž ȴȮƩǟ ǦȶȮǂǟ ȸȵ ǠǪǤȲȕ ƙǪȱȿǼȱǟ ȷأ 
 ɄȑǟȀǪȱǟ أǼǤƫ ǼɆȆƟ ɀȽ ȿ ȣǠȎȹɋǟ ȿ ȯǼȞȱǟ ǛǻǠǤȵ ɂȲȝ ǒǠȺǣ țǟƕȱǟ(1) .  

                                           
(1)  -  ƭ السابق ƴالمرج Üةƽخلي Ưعو ǅور عبد الكريƙ153الدك .  

(2) – Reservation to convention on genocide Case I.C.J rep (1951) P 15 .  
(3) – I.C.J rep, 1984 op.cit P P 246- 294 .  
(1) -  I.C.J rep (1982) P 18 at P 74 .  
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ȶȮƮ ǧǿȀȩ ǼȪȱ ȿøɆȱȿǼȱǟ ȯǼȞȱǟ ǦøɆȒȩ Ž ǦøǪȵɍǟ ǦøǤɆȱ ƙǣ ɃǿǠȪȱǟ ǻǟǼø ǠɆ        
ȱǠȵ ȿøǠȖ ȷأ  " : ǠȾȺȵ ǠȾȍǠȎǪǹǟ ȴȮƠ ǛǻǠǤȵ ȫǠȺȽ : أǼǤȵ ȿ ÛɄȑǟȀǪȱǟ أǼǤȵ ȿ ÛȯǻǠǤǪȱǟ

ȯȿǼȱǟ ƙǣ ǥǟȿǠȆƫǟ أǼǤȵ"(2) .  
 ǦɆȩȀȊȱǟ ǿɀȶɆǩ ǦɆȒȩ Ž ȿ)ǠɆȱǟȀǪȅأ Ǽȑ ȯǠȢǩƎȱǟ ( ǦȶȮǂǟ ǧǿȀȩ" ȰȎȦǩ ȷأ ȸȮƹ ɍ ǠŒأ

 ǡǠɆȡ Ž țǟƕȱǟ ǟǾȽ ŽǠɆȆɆȹȿǼȹǙ(3).  
ȿ ȰǝǠȆƫǟ ȿ ǦɅȀǶǤȱǟ ǻȿǼƩǠǣ ǦȍǠƪǟ ǦɆȒȪȱǟ Ž أǼǤƫǟ ǟǾȽ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǧǼȭأ ǼȪȱ

ƙǣ ǦɆȶɆȲȩɋǟ  ȷأ ǠƬɀȪǣ ǠȾɆȱǙ ǥǿǠȉɋǟ ǨȪǤȅ Ɣȱǟ ȿ ÛȸɅȀǶǤȱǟ ȿ ȀȖȩ" Ǽǵ ȴȅǿ ɄȽ ǠȾǪȶȾȵ
 ǛǻǠǤȵ ȿ Ǽȝǟɀȩ ȨɆǤȖǪǣ ȔȪȥ Ȭȱǽ ǾȦȺǩ ȷأ ȜɆȖǪȆǩ ǠŒأ ȿ ÛƃȿǼȱǟ ȷɀȹǠȪȲȱ ǠȪȥȿ ǼɆǵȿ ɃȀƜ

ǥǼǝǠȆȱǟ ȣȿȀȚȲȱ ǠȪȥȿ ǦȲȎȱǟ ǧǟǽ ŽȀȞȱǟ ȷɀȹǠȪȱǟ . ȷأ ɂȲȝ ȷǠȥȀȖȱǟ ȨȦǩǟ ǦɆȒȪȱǟ ȻǾȽ Ž ȿ
ȎƝ ǠȾȶȮǵ ǦȶȮǂǟ ǿǼȎǩ ɃȀǶǤȱǟ ǼɅǼǶǪȱǟ ȋɀ"ƃȿǼȱǟ ȷɀȹǠȪȲȱ ǠȪȥȿ "(4).  

  
ɀȲƱɉǟ ǦȭȀȊȱǟ ǦɆȒȩ Ž أǼǤƫǟ ǟǾȽ ǠȒɅأ ǧǼȭأ Ǡȶȭ-  ǸɅǿǠǪǣ ǿǻǠȎȱǟ ǠȾȶȮǵ Ž ÛǦɆȹǟȀɅǙ

22  ɀɆȱɀɅ1952 ǠƬɀȪǣ ǦɆȱȿɉǟ țɀȥǼȱǟ ȯɀǵ Û ..." : ǬɆǵ ȸȵ ǦɆȒȪȱǟ Ž ǦȶȮǂǟ ȋǠȎǪǹǟ
ȣǟȀȕɉǟ ǥǻǟǿǙ ɂȲȝ ȤȩɀǪɅ ǠȾɆȥ ȴȮǵ ǒǠȖȝǙ ȿ țɀȑɀƫǟ"...(1).  

 Ž ȴȮƩǟ Ǡŏ ǿǻǠȎȱǟ ǦɆƶȿȀȺȱǟ ȏȿȀȪȱǟ ȐȞǣ ǦɆȒȩ Ž ȬȱǾȭ ȿ06  ɀɆȱɀɅ1957  Žȿ
 Ž ǿǻǠȎȱǟ ȴȮƩǟ ǢǱɀƞ Ǡȵȿǿ ȸȵ ǦǣɀǶȆƫǟ ǦɆǤȽǾȱǟ ǦȲȶȞȱǟ ǦɆȒȩ15  ɀɆȹɀɅ1954(2)   .  

ǼǤȵ ȸȝ ȤȊȮȱǟ Ž ȨɆȩǻ ȿ ȳǠȽ ȰȮȊǣ ǨƵǠȅ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȷǚȥ Ż ȸȵ ȿأ 
ƫǟ ȸȵ ɀȽ ɃǾȱǟ ɄȑǟȀǪȱǟȀȍǠȞƫǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ž ǦǺȅǟȀȱǟ ǛǻǠǤ   .  

                                           
(2) – Continental shelf case (Libya V Malta).I.C.J. rep.1982.p.18 at 74. 

(3) – ƭ Üالسابق ƴالمرج Üةƽخلي Ưعو ǅورعبد الكريƙ157الدك.  
  

(4)  -  ýمحكمة العد Ƈاưƿ Ǐعليق علƙال ÜاƼبو الوƊ حمدƊ ورƙالدك ƭ ƭ Üالسابق ƴالمرج Ü21-18الدولية .  
(1)-Anglo- Iranian Oil Co, Case (1952)I.C.J.rep. pp.11-112 

(2)  -  ƭ ƭ Üالسابق ƴالمرج Üǅحمد بلقاسƊ ورƙ66 -62الدك .  
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ƆاǮب الȲطƫالدولية   : ا ǧعاȁناƫمية لتسوية اȲالس ȰوسائȲر لƩتيار اǹɍا Ǖمبد   

ǼǤƫǟ ǟǾȽ ƎǪȞɅأ ǼǤȵ ɀȽ ȿ ÛȀȍǠȞƫǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ž ǥȀȪǪȆƫǟ ǛǻǠǤƫǟ ȸȵأ ǼǤȵ ȸȝ țȀȦǪȵأ 
ǭȿ ǠȕǠǤǩǿǟ ȔǤǩȀɅ ɁȀǹأ ǦȾǱ ȸȵ ȿ ÛǦȾǱ ȸȵ ɄȑǟȀǪȱǟ ǦɆȱȿǼȱǟ ǧǠȝȁǠȺƫǟ ǦɅɀȆǩ أǼǤƞ ǠȪɆ

ǦɆȶȲȆȱǟ ȧȀȖȱǠǣ ȴȵɉǟ ǦȶȚȺȵ ǠȾȲǱأ ȸȵ ǧǖȊȹأ Ɣȱǟ ǛǻǠǤƫǟ ȴȽأ Ǽǵأ ȻǿȿǼǣ ǼȞɅ ɃǾȱǟ ȿ Û
 ȻǾȽ ȰȶȞǩ ǬɆƜ ǥǼǶǪƫǟ  

  
 ȧȀȖȱǠǣ ǠȾȺɆǣ ǖȊȺǩ Ǽȩ Ɣȱǟ ǧǠȝȁǠȺƫǟ ǦɅɀȆǩ ƂǙ ǠȾɆȥ ǒǠȒȝɉǟ ȯȿǼȱǟ ȼȞɆƤ ɀȝǼǩ ȿ ǦȶȚȺƫǟ

 ǦɆȶȲȆȱǟ. ǟ țȀȦȱǟ Ž ȯȿǠȺǪȺȅ ȿ ǥǻǠƫǟ ȌȺȱ ǠȪǤȕ ȼȵɀȾȦƞ ȤɅȀȞǪȱǠǣ أǼǤƫǟ ǟǾȽ Ǧȅǟǿǻ ȯȿɉ
  . ǼǤƫǟ ǟǾȽ ȸȵ ǠȾȦȩɀȵ ȿ ǦȶȮǂǟ ǿȿǻ ȁƎȹ ƆǠǮȱǟ țȀȦȱǟ Ž ȿ ÛǥǼǶǪƫǟ ȴȵɉǟ ȧǠǮɆȵ ȸȵأ  33/1

ȯالأو țرȦالدولية: ال ǧعاȁناƫمية لتسوية اȲالس ȰوسائȲر لƩتيار اǹɍا Ǖمبد ȳوȾȦم  
 ǥǻǠƫǟ ǧǿǠȉأ ǼȪȱ33/1 ǟ ȧǠǮɆȵ ȸȵ ǦɆȶȲȆȱǟ ȰǝǠȅɀȲȱ ȀƩǟ ǿǠɆǪǹɍǟ أǼǤȵ ƂǙ ǥǼǶǪƫǟ ȴȵɉ

 ȼȹأ ɂȲȝ ǠȾȎȺǣ ǦɆȱȿǼȱǟ ǧǠȝȁǠȺƫǟ ȐȦȱ" ȷأ ȻǿǟȀƧǟ ȷǖȉ ȸȵ țǟȂȹ Ƀأ ȣǟȀȕأ ɂȲȝ Ǣƶ
ǦȑȿǠȦƫǟ ȨɅȀȖǣ ǒǼǣ Ƀǽ ǛǻǠǣ ȼȲǵ ǟɀȆȶǪȲɅ ȷأ ȀȖǺȲȱ ƃȿǼȱǟ ȸȵɉǟ ȿ ȴȲȆȱǟ ȘȦǵ ȏȀȞɅ  

ɅɀȆǪȱǟ ȿ ȴɆȮǶǪȱǟ ȿ ȨɆȥɀǪȱǟ ȿ ǦȕǠȅɀȱǟ ȿ ȨɆȪǶǪȱǟ ȿǧɍǠȭɀȱǟ ƂǙ ǟǗǠǲȲɅ ȷأ ȿأ ÛǦɆǝǠȒȪȱǟ Ǧ 
ǠȽǿǠɆǪǹǟ ǠȾɆȲȝ ȜȪɅ Ɣȱǟ ǦɆȶȲȆȱǟ ȰǝǠȅɀȱǟ ȸȵ ǠȽƘȡ ȿأ ǦɆȶɆȲȩɋǟ ǧǠȶɆȚȺǪȱǟ ȿ "(1) .  

ƆاǮال țرȦال : ȰوسائȲر لƩتيار اǹɍا Ǖالدولية من مبد ȯمحكمة العد Ȥȩمو
  السȲمية لتسوية اƫناȁعاǧ الدولية 

ȶȮƮ ǧǿȀȩ ǼȪȱøɆȱȿǼȱǟ ȯǼȞȱǟ Ǧø Ǧ I.C.J ǦɆȒȩ ŽȣȀƨǟ ƶǙ ȀƜ Ž ɃǿǠȪȱǟø Ǧ" ȷأ
 ǥǻǠƫǟ Ž ǠȾɆȲȝ ȋɀȎȺƫǟ ǦɆȶȲȆȱǟ ǦɅɀȆǪȱǟ ȰǝǠȅȿ ȸȵ ȷǟƎǪȞɅ ǦɆǝǠȒȪȱǟ ǦɅɀȆǪȱǟ ȿ ǦȑȿǠȦƫǟ33 

ǥǼǶǪƫǟ ȴȵɉǟ ȧǠǮɆȵ ȸȵ "(2).  

                                           
(1)  -  ƭ Üالسابق ƴالمرج Üǅالعا Ǒالقانون الدول ǑƼ Ʊالوسي ÜاƼبو الوƊ حمدƊ ورƙا 564الدكǌو ما يلي.  
(2)  - ƙالسابق دور عبالدك ƴالمرج Üةƽخلي Ưعو ǅالكري.ƭ.160.  
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 țǟƕȱǟ ǧȀȚȹ Ɣȱǟ ǥȀǝǟǼȱǟ ǧǿȀȩ ǠȒɅأ ȸɅǠȵ ǰɆȲǹ ǦɆȒȩ Ž ȿ" ƙɆȞǩ ȴǪɅ ȷأ Ǣƶ ȼȹأ
ƙǣ ǦɅȀǶǤȱǟ ǻȿǼƩǟ ȰɅǼǣ ȨɅȀȕ Ƀǖǣ ȿأ ȀȉǠǤȵ ȧǠȦǩǟ ȳǟȀǣǙ ȨɅȀȕ ȸȝ ǒǟɀȅ ǦɆȺȞƫǟ ȯȿǼȱǟ"(1).  

 ǛǻǠǤƫǟ ȸȵ ȼȲȞǱ ȿ أǼǤƫǟ ǟǾȽ ǒǠȅǿǙ Ž ȨƜ ȿ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȬȱǾǣ ǨƵǠȅ ǼȪȱ ȿ
 ǥȀȪǪȆƫǟ ȀȍǠȞƫǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȯǠƭ ŽǒǠȒȩ ȿ.  

ǬالǮب الȲطƫية: اȲعȦالجنسية ال Ǖمبد  )Genuine Link( 

 Ȏȹ ǼȪȱ ǥǻǠƫǟ Ž ǒǠǱ ǬɆǵ ǦɆȆȺƨǠǣ ȜǪȶǪȱǟ Ž ǻȀȥ Ȱȭ Ȩǵ ɂȲȝ ǦɆȱȿǼȱǟ ȨɆǭǟɀƫǟ Ǩ15 
 ȷأ ȷǠȆȹɋǟ ȧɀȪƩ ɄƫǠȞȱǟ ȷɎȝɋǟ ȸȵ"Ǡȵ ǦɆȆȺƛ ȜǪȶǪȱǟ Ȩǵ ǻȀȥ ȰȮȱ" ǥǻǠƫǟ ǨȎȹ Ǡȶȭ ɁÛ

24/2  ȷأ ɂȲȝ ǦɆȅǠɆȆȱǟ ȿ ǦɆȹǼƫǟ ȧɀȪǶȲȱ ƃȿǼȱǟ ǼȾȞȱǟ ȸȵ" ȼȱ ȷɀȮǩ ȷأ Ž ȨƩǟ ȰȦȕ ȰȮȱ
ǦɆȆȺǱ ."Ǿȱ ǦǲɆǪȹ ȿ ȀȍǠȞƫǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ȱș Ž ǦȱȿǼȲȱ ǴȶȆǩ Ɣȱǟ ɄȽ ǦɆȆȺƨǟ ȷǚȥ Ȭȱ

 ǠȽǠɅǠȝȀȱ ǦɆȅǠȵɀȲǣǼȱǟ ǦɅǠȶƩǟ ǦȅǿǠȶƞ(2). Ǧȅǟǿǻ ȴȆȪȹ ȿ ǟǾȽ  ÛƙȝȀȥ ƂǙ أǼǤƫǟ Ž ȯȿǠȺǪȹ
ɉǟ țȀȦȱǟȯȿ  ƙǤȹ Ż أǼǤƫǟ ȳɀȾȦȵ ƆǠǮȱǟ țȀȦȱǟ ŽأǼǤƫǟ ȸȵ ǦȶȮǂǟ Ȥȩɀȵ.      

  
ȯالأو țرȦالجنسية: ال ȳوȾȦم    

 ǠȾȒȞǣ ƂǙ ɄȲɅ ǠȶɆȥ ƘȊȹ ȿ ÛǦɆȆȺƨǟ ȤɅȀȞǪȱ ǦɆȾȪȦȱǟ ǧɍȿǠǂǟ ǧǻǼȞǩ ǼȪȱ(1):  
 ȜȲǺǪȥ ǦȱȿǼȱǟ ǠȽǻǼƠ ǦɆȅǠɆȆȱǟ ȿ ǦɆȹɀȹǠȪȱǟ ǦɆȞǤǪȱǟ ɄȽ ǦɆȆȺƨǟ ȷأ ƂǙ ȼȪȦȱǟ Ž Ƀأǿ ǢȽǽ

ǻȀȦȱǟ ɂȲȝ ǦɆȺȕɀȱǟ ǦȦȎȱǟ Ǡŏ.  
ơ ǦɆȹɀȹǠȩ ǦȖǣǟǿ ǠȽǿǠǤǪȝǠǣ ǦɆȆȺƨǟ ǦȖǣǟǿ ȷأ ƂǙ ȀǹǓ Ƀأǿ ǢȽǽ ƙǵ Ž ǠȽƘȡ ȸȝ ȤȲǪ

ǦȱȿǼȲȱ ǒɍɀȱǟ ǥȀȮȥ ɂȲȝ Ȱȍɉǟ Ž ȳɀȪǩ ɄȾȥ ǦɆȹɀȹǠȪȱǟ ȔǣǟȿȀȱǟ ȸȵ.  

                                           
(2) – I.C.J.rep.1984  op. cit. p 246-294 

(3)  -  ƭ Üالسابق ƴالمرج Üǅالعا Ǒالقانون الدول ǑƼ Ʊالوسي ÜاƼبو الوƊ حمدƊ ورƙ710الدك .  
  .ƭ ƭ.162 -163.عبد الكريǅ عوƯ خليƽةÜ Ü المرجƴ السابق الدكƙور – (1)



www.manaraa.com

 -97- 

 ɄȽ ȿ ǦȺɆȞȵ Ǧȱȿǻ ƂǙ ȼǣǠȆǪȹǟ ǼɆȦǩ ǻȀȦȱǟ Ž ǦȦȍ ɄȽ ǦɆȆȺƨǟ ȷأ ƂǙ ǬȱǠǭ Ƀأǿ ǢȽǽ ȿ
ÛǦȱȿǼȱǟ Ž ƆɀȹǠȪȱǟ ȳǠȚȺȱǟ ǠȽȀȪɅ Ɣȱǟ ȓȿȀȊȱǟ żɀǪȅǟ ǟǽǙ ǻȀȦȱǟ ɂȲȝ ǠȽǗǠȦȑǙ ȴǪɅ ǦȦȍ  ȿ

ɍɀȱǟ Ȁȥǟɀǩ ǠȾƵأǠŏ ɄǵȿȀȱǟ ȿ ɄȆȦȺȱǟ ȓǠǤǩǿɍǟ ȿ ǦȱȿǼȲȱ ǒ.  
 ǦȖǣǟǿ ǠȾȅǠȅأ ȼǪȱȿǻ ȿ ǻȀȦȱǟ ƙǣ ǦɅɀȺȞȵ ǦȖǣǟǿ ɄȽ ǦɆȲȞȦȱǟ ǦɆȆȺƨǟ ȷأ ȯɀȪȱǟ ǦȍɎǹ ȿ

ǠȶȾȺɆǣ ǒɍɀȱǟ(2)  .  
ƆاǮال țرȦية: الȲعȦالجنسية ال Ǖالدولية من مبد ȯمحكمة العد Ȥȩمو  
ȍȀǵ ǼȪȱ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǨI.C.J   أǼǤȵ ǼɆȭǖǩ ɂȲȝ ȸȵ ǼɅǼȞȱǟ Ž ǦɆȲȞȦȱǟ ǦɆȆȺƨǟ
ȾȵǠȮǵأǠ .  

 ƙǪȊȺɆȊɆȱ ȷأ Ž ǠȾȞǝǠȩȿ ȌǺȲǪǩ Ɣȱǟ ȿ ÛɍǠȶɆǩǟɀǱ ȿ ƙǪȊȺɆȊɆȱ ƙǣ ȳɀǤǩɀȹ ǦɆȒȩ ɄȦȥ
 ǠȽǠɅǠȝǿ Ǽǵأ ȻǠƟ ǨȥȀȎǩ ǥƘǹɉǟ ȻǾȽ ȷأ ȃǠȅأ ɂȲȝ ɍǠȶɆǩǟɀǱ ȸȵ ǠȒɅɀȞǩ ǨǤȲȕ

"ȳɀǤǩɀȹ "ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ȿ ȨȦǪɅ ɍ ǠȥȀȎǩ .  
ȰȎǵ Ǽȩ ȳɀǤǩɀȹ ȷǠȭ  ǦȺȅ ȀǣɀǪȭأ Ž ƙǪȊȺɆȊɆȱ ǦɆȆȺǱ ɂȲȝ1939  ÛɍǠȶɆǩǟɀǱ ƂǙ ǻǠȝ ȿ

ǠőǾơǟ Ɣȱǟ ǦɆǣȀƩǟ ƘǣǟǼǪȲȱ ǦǲɆǪȹ ǠȾȺȵ ǻȀȕ ȿ  .  
  ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǧǿȀȩ I.C.J   Ž ǿǻǠȎȱǟ ǠȾȶȮǵ Ž16  ȰɅȀȥ1955أ " ǦɆȆȺƨǟ ȷأ

 ȯȿǼȱǟ ɁǼǵǙ ȿ ǻȀȦȱǟ ƙǣ ǦɆȪɆȪǵ ǦȖǣǟǿ Ɂɀȩأ ɂȲȝ ȳɀȪǩ Ɣȱǟ ɄȽ ǦɆȲȞȦȱǟ țȁǠȺǪǩ Ɣȱǟ
ǠőǠɆȆȺǱ "ǦȶȮǂǟ ǨȥǠȑأ ȿ ǼɆȱǠȪǩ ȴȮƜ ȳɀǤǩɀȹ ȷǠȭ ǟǽǙ Ǡȵ ȼȕǠȊȹ ȿ ȼƩǠȎȵ ȿ ȻǿǟȀȪǪȅǟ ȿ Ȼ

 ȿ ȀǮȭأ ȼȆȺƟ ǼȺȝ ȻǠɅǟɀȹ ȿ ǦɆȲǝǠȞȱǟ ȼȖǣǟȿǿǠȕǠǤǩǿǟ ȱȲÛɁȀǹأ Ǧȱȿǻ ƂǙ ȼȺȵ ƙǪȊȺɆȊɆ  ȿ
 ƂǙ Ȭȱǽ Ž ǦȶȮǂǟ ǨȎȲǹ ȼȖǣǟȿǿ ȷأ)ȳɀǤǩɀȹ (ɆȽǟȿ ȿǼǤǩ ƙǪȊȺȊɆȱ Ǧȱȿǻ Ȝȵ ǦɆȲȞȦȱǟ ÛǟǼǱ Ǧ

 ȼȆȺƟ ǼȞǣ ǠȾɆȥ ǦȵǠȩɌȱ ȼȱ ǦɆȹ ǦɅأ ȼɅǼȱ ǴȒǪǩ ɍ Ǡȶȭ ÛǥȀȶǪȆȵ ǦȵǠȩǙ ɍ ȿ ǠȾɆȥ ȼȱ ȸȕɀȵ Ɏȥ.  
ÛǦɆȲȞȦȱǟ ǦɆȆȺƨǠǣ ǥƎȞȱǟ ȷɉ ǦȱɀǤȪȵ Ƙȡ ƙǪȊȺɆȊɆȱ Ɂɀȝǻ ȷأ ƂǙ ǦȶȮǂǟ ǨȾǪȹǟ ȿ  ȿ

ƙǪȊȺɆȊɆȱ ǦȱȿǼǣ ǦɆȲȞȥ ȼȖǣȀǩ ɍ ȳɀǤǩɀȹ(1).  
                                           

  .  165و  163المرجƭ Ü ƴ  نƩƽلكريǅ عوƯ خليƽةÜ الدكƙور عبد ا -  (2)
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Ǡȩأ Ɣȱǟ ȸȊȭǟȀǩ ǦȹɀȲȉȀǣ ǦȭȀȉ ǦɆȒȩ Ž ȿ ǠɆȹǠǤȅǙ Ǽȑ ǠȮɆǲȲǣ ǠȾǪȵŽ 23  ƎȶǪǤȅ1958 
 ȳǠɆȩ ǢǤȆǣǠɆȹǠǤȅǙ  ȃɎȥǙ ȷɎȝǚǣ ǥǿɀȭǾƫǟ ǦȭȀȊȱǟ  ȃأǿ ȷأ ǠȾǤȲȕ Ž ǒǠǱ Ǽȩ ȿ ÛǠȾǪɆȦȎǩ ȿ

 ǨȵǠȩ ɃǾȱǟ ȰȶȞȱǟ ȷأ ȿ ÛǠȮɆǲȲǣ ǠɅǠȝǿ ȼȺȵ ƘǤȭ ǢȹǠǱ Ž ȼȮȲƹ ǦȭȀȊȱǟ Ž ƙƵǠȆƫǟ ȯǠȵ
ȿǼȱǟ ȷɀȹǠȪȲȱ ǠȦȱǠƯ ǦɆȹǠǤȅɍǟ ǦȱȿǼȱǟ ǥȂȾǱأ ȐȞǣ ȼǣƃ ȸȝ ǠȾǪɆȱȿǘȆƫ ǟȀȚȹ ǠɆȹǠǤȅǙ ȷǚȥ ǟǾȱ Û

 ȰȍǠƩǟ ǿȀȒȱǟ ȷأ ɎɆǶǪȆȵ Ȭȱǽ ȷǠȭ ǟǽǙ ȿأ ǠȾǪɆȦȎǩ ǨƢ Ɣȱǟ ǧǠȮȲǪȶƫǟ ǥǻǠȝǚǣ ǦȵȂȲȵ
 ǠȾȺȝ ǠȒɅɀȞǩ ȜȥǼǩ . ȋǠȎǪǹǟ ȷǖȊǣ ǦɆȱȿɉǟ țɀȥǼȱǟ ȐȞǣ ǠɆȹǠǤȅǟ ǧǿǠǭأ Ȭȱǽ ȀǭǙ ɂȲȝ

 ÛɁɀȝǼȱǟ Ž ȀȶǪȆǩ ȸȱ ǠŒأ ǦȶȮǂǟ ƂǙ ǠȮɆǲȲǣ ǨȢȲǣǖȥ ÛǦȶȮǂǟ ǢȖȉ ǦȶȮǂǟ ǧǿȀȪȥ
 Ž ȼǩǿǼȍأ Ȁȵǖǣ ǠƬȿǼǱ ȸȵ ǦɆȒȪȱǟ10  ȰɅȀȥ1961أ.  

 ǠȮɆǲȲǣ ǨȵǠȩ ƙǪȱȿǼȱǟ ƙǣ ǦɅǻɀȱǟ ǧǠȑȿǠȦƫǟ ȰȊȦȱ ǟȀȚȹ ȿ Ž ǼɅǼǱ ǢȲȕ ƇǼȪǪǣ19 
 ȷǟɀǱ1962  ȃǿǠȵ Ž ȿ1963 ȶȮǂǟ ȋǠȎǪǹǙ ȷǖȊǣ ǦɆȱȿأ țɀȥǻ ǦȞǣǿأ ǠɆȹǠǤȅǟ ǧǿǠǭأøǦ 

ǠȾȺȵ ƙȱȿɉǟ ƙȞȥǼȱǟ ǦȶȮǂǟ ǨȒȥǿ Ǽȩ ȿ  țɀȑɀȵ ǠȽȀȚȹ ǼȺȝ ȸɅȀǹɇǟ ǬƜ ǧǿȀȩ ȿ
 țǟƕȱǟ . ȋǠƪǟ ǠȮɆǲȲǣ ǢȲȕ ȷأ ȸȲȞǩ ȷأ ǦȶȮǂǟ ȸȵ ǨǤȲȕ Ǽȩ ǠɆȹǠǤȅǟ ǨȹǠȭ ȿ

 ȼȱ ȃǠȅأ ɍ ȼȹأ ȿ ȯɀǤȪȵ Ƙȡ ǧǠȒɅɀȞǪȱǠǣ(1).  
 Ž ǿǻǠȎȱǟ ǠȾȶȮǵ Ž ǦȶȮǂǟ ǧǿȀȩ Ǽȩ ȿ05  ɃȀȦɆȥ1970  ǦȱȿǼȱǟ ȨǩǠȝ ɂȲȝ ȜȪɅ ȼȹأ

Ȳȝ ɄȶɆȲȩɋǟ ȋǠȎǪǹɍǟ ȃǿǠƢ Ɣȱǟ ǠȾǪɅǠȶƜ ǠȵǟȂǪȱǟ ǦɆǤȺǱɉǟ ǧǟǿǠȶǮǪȅɍǟ ɂ.(2) 

 ǦǤȆȺȱǠǣ ǦɆȅǠȵɀȲǣǼȱǟ ǦɅǠȶƩǟ ǦȅǿǠȶƫ ǦȦȎȱǟ ǠƬ ǨȆɆȱ ǠȮɆǲȲǣ ȷأ ǨȺȲȝأ ǦȶȮǂǟ ȷأ ǼɆǣ
 ȋɀȎƝ ǦɅǼȺȭ ǦȭȀȉ Ž ƙƵǠȆȶȲȱǧǟǒǟȀǱɋǟ ǠɆȹǠǤȅǟ Ž ǦȭȀȊȱǟ Ǽȑ ǥǾǺǪƫǟ(3).  

   

                                                                                                                                        
(1) – Nottebohm case,(1955), I.C.J, rep. P.23 et seq. 

(1) –  ƭ ƭ Üƴالمرج Ʃƽن Üةƽخلي Ưعو ǅور عبد الكريƙ166-165الدك .  
(2) – I.C.J . rep . 1970. p. 33. 
(3) – Ibid . p 49 . 
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ǠƬ Ɣȱǟ ǦȱȿǼȱǟ ȷǖǣ ǠɆȹǠǤȅǟ ȿ ǠȮɆǲȲǣ ȸȵ Ȱȭ ǨȶȲȅ Ǽȩ ȿ  ǦɆȅǠȵɀȲǣǼȱǟ ǦɅǠȶƩǟ ǦȅǿǠư Ȩǵ
 ǦȶȮǂǟ ȳǠȵأ ȰǮƢ Ɓ Ɣȱǟ ȿ ǟǼȺȭ ɄȽ  .        

 ȿ  ǦɆȲȞȦȱǟ ǦɆȆȺƨǟ أǼǤȵ ȷأ ǠȺȱ ƙǤǪɅ ǟƘǹأ ȸȵ ǠɆȱǠǵ ɀȽ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ž ǥȀȪǪȆƫǟ ǛǻǠǤƫǟ
ȀȍǠȞƫǟ.    

Ȝب الرابȲطƫسن النية: اǵ Ǖمبد "Bona Fadae Principle ".  
ǟ ȸȵ ǦɆȺȱǟ ȸȆǵ أǼǤȵ ǼȞɅ ǥǻǠƫǟ ǨȎȹ ǼȪȱ ȿ ƃȿǼȱǟ ǼɆȞȎȱǟ ɂȲȝ ǥȀȪǪȆƫǟ ǦɅȀȽɀƨǟ ǛǻǠǤƫ

2/2  ȼȹأ ɂȲȝ ǥǼǶǪƫǟ ȴȵɉǟ ȧǠǮɆȵ ȸȵ" : ǠɅǟȂƫǟ ȿ ȧɀȪƩǟ ǠȞɆƤ ȴȾȆȦȹɉ ǦǞɆƬǟ ǒǠȒȝأ ȰȦȮɅ
ņǩȀǪƫǟ ȸȵ ȴȾȆȦȹأ ɂȲȝ ǠȽȿǾǹأ Ɣȱǟ ǧǠȵǟȂǪȱɍǠǣ ÛǦɆȹ ȸȆǵ Ž ȷɀȵɀȪɅ ÛǦɅɀȒȞȱǟ ǦȦȍ ɂȲȝ ǦǤ

ȧǠǮɆƫǟ ǟǾȽ. "  

ǠȒɅأ ǒǠǱ ȿ  Ž ǠȺɆɆȥ ȀƢǘȵ ǠȽȀȩأ Ɣȱǟ ǧǟǼȽǠȞƫǟ ȷɀȹǠȩ ǦɆȩǠȦǩǟ ǦǱǠǤɅǻ Ž23  ɀɅǠȵ1969 Û

 ȷأ"ņɆȺȱǟ ȸȆǵ ȿ ǥǻǟǿɋǟ ǦɅȀǵ ǛǻǠǤȵ ǛǻǠǤȵ ɄȽ ÛȸɅǼȩǠȞǪƫǟ ǦȞɅȀȉ ǼȪȞȱǟ ȷأ ǥǼȝǠȩ ȿ Ǧ

ǠɆƫǠȝ Ǡŏ ȣȀǪȞȵ"(1)   .  

ȯالأو țرȦسن النية: الǵ Ǖمبد ȳوȾȦم    

ǼȶǪȆȵ ǦɆȺȱǟ ȸȆǵ أǼǤȵ ȷأ ǒǠȾȪȦȱǟ ȐȞǣ ǿȀȪɅ  ȸȵ ǟǼɅǼƠ ȿ ÛȋǠƪǟ ȷɀȹǠȪȱǟ ȯɀȍأ ȸȵ

 ǦɆȹɀȹǠȪȱǟ ǼȝǟɀȪȱǠǣ ǠȵǠƢ ȨɆȎȱ ȼȹǚȥ Ȭȱǽ ȸȵ ȴȡȀȱǠǣ ȿ ȋǠƪǟ ȷɀȹǠȪȱǟ ǥȀǝǟǻ Ž ǻɀȪȞȱǟ ȧǠȖȹ

 ǦɆȱȿǼȱǟ.  

                                           
  175السابقÜ  بد الكريǅ عوƯ خليƽةÜ المرجƴعالدكƙور  -  (1)
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 ɀȽ ȿ ÛǧǠɆȩǠȦǩɍǟ ȿ ƙȹǟɀȪȱǟ ȰȮȱ ǦɆȅǠȅɉǟ ǥȂɆȭȀȱǟ ǼȞɅ ǦɆȺȱǟ ȸȆǵ أǼǤȵ ȷأ ȯɀȪȱǟ ȸȮƹ ȿ

ȦȺǩ ǥǼȩǠȞǪƫǟ ȣǟȀȕɉǟ ɂȲȝ Ǣƶ ȼȹأ ƗȞɅ ǠȍȀǵ ǦɆȱɀȪȞȵ ȿ ǦȱǟǼȝ ȿ ǦȽǟƕǣ ȴőǠȵǟȂǪȱǟ ǾɆ ɂȲȝ

ȴȾȺɆǣ ǨȞƤ Ɣȱǟ ǦȪǮȱǟ ǥǻǠɅȁǥǻǠƫǟ Ȭȱǽ ɂȲȝ ǨȎȹ Ǡȶȭ Û:46  ȷɀȹǠȪȱ ǠȺɆɆȥ ǦɆȩǠȦǩǟ ȸȵ

 ȳǠȞȱ ǧǟǼȽǠȞƫǟ1969  ǠȽȀɅȀȪǪǣ ȷأ..." ǦɆȝɀȑɀȵ ǥǿɀȎǣ ƙǤǩ ǟǽǙ ǠǶȑǟȿ ȯɎǹɋǟ ƎǪȞɅȿ

ņȀȎǪǩ Ǧȱȿǻ ǦɅɉȿ ɃǻǠȞȱǟ ȫɀȲȆȱǟ Ȩȥȿ ȷǖȊȱǟ ǟǾȽ Ž ȣņɆȹ ȸȆƜǦ...(1) "   

ƆاǮال țرȦسن النية: الǵ Ǖالدولية من مبد ȯمحكمة العد Ȥȩمو  

 ɄȲɅ Ǡȵ ǠȾȺȵ ȀȭǾȹ ǠɅǠȒȪȱǟ ȸȵ ƘǮȮȱǟ Ž أǼǤƫǟ ǟǾȽ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǧǼȭأ ǼȪȱ:  
ǡȀȢƫǟ Ž ǦɆȮɅȀȵɉǟ ǥǼǶǪƫǟ ǧǠɅɍɀȱǟ ǠɅǠȝǿ ȧɀȪǵ ǦɆȒȩ Ž ) ǥǼǶǪƫǟ ǧǠɅɍɀȱǟ Ǽȑ ǠȆȹȀȥ

ǦɆȮɅȀȵɉǟ (Ʈ ǧǿȀȩ Ž ǿǻǠȎȱǟ ǠȾȶȮǵ Ž ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮ27  ǧȿ1952أ " ǦȖȲȅ ȷأ 

ȯɀȪȞƫǟ ǿǼȪȱǠǣ ǠȾǪȅǿǠư Ǣƶ ȸȮȱ ȿ ȫǿǠȶƨǟ ǦȖȲȆȱ ǦȱɀƯ ǦɆȭȀȶƨǟ ȳɀȅȀȱǟ ȀɅǼȪǩ  ȿ
 ǦɆȹ ȸȆƜ "(2) .  

ǼǤȞƫǟ ǦɆȒȩ Ž ȿ ÛǿǠȾɆȥ ȻǠɅȀǣ Û"Temple Case"  ƙǣ)ǼȹɎɅǠǩ Ǽȑ ǠɅǻɀǤȶȭ (ȉأ ǧǿǠ
ɆȺȱǟ ȸȆǵ أǼǤȵ ƂǙ ǦȶȮǂǟÛǦ  ɃǻǟȀȦȹɍǟ ȼɅأǿ Ž ȿǿǠȦȱأ ɄȑǠȪȱǟ ȸȲȝأ ȿ" Ǣƶ ǦɆȺȱǟ ȸȆǵ ȷأ
 ǦɆȱȿǼȱǟ ǧǠȩɎȞȱǟ ǻɀȆɅ ȷ(3)"أ.  

  
 Ž ǦȶȮǂǟ ǧǿȀȩ ǟǼȺȲȆɅǙ Ǽȑ ǦɅǻǠƠɍǟ ǠɆȹǠƫأ ȿ ǥǼǶǪƫǟ ǦȮȲȶƫǟ ƙǣ ǼɅǠȎƫǟ ǦɆȒȩ Ž ȿ

 Ž ǿǻǠȎȱǟ ǠȾȶȮǵ25  ɀɆȱɀɅ1974  ȼȹأ "ņǼȱǟ ǦǭɎǮȱǟ ȣǟȀȕɉǟ ɂȲȝ ǢƶņɆȹ ȄƜ Ûȯɀǹ Ǧ Ž
 ǠőǠȥɎƪ  ȯǻǠȝ Ȱǵ ǻǠƶǙ ǦɆȢǣ ǧǠȑȿǠȦȵ"(1).  

                                           
(1) – ƭ Üالسابق ƴالمرج Üǅالعا Ǒالقانون الدول ǑƼ Ƙراưمحا Üالدين Ǒمحمد مح ƦاƙسǕ23ا.  
(2)  -  Üالسابق ƴالمرج Üةƽخلي Ưعو ǅور عبد الكريƙالدكƭ.ƭ176 - 179 .  

(3) – I.C.J ,rep (1963) P 23 . 
(1)  -  ƭ ƭÜالسابق ƴالمرج Üةƽخلي Ưعو ǅور عبد الكريƙ180-179الدك .  
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ǦɅȿɀȺȱǟ ǡǿǠǲǪȱǟ ǦɆȒȩ Ž ȿ "Nuclear Tests Cases" ƙǣ)ǠȆȹȀȥ Ǽȑ ǠɆȱǟȀǪȅǟ ȿ 
ɎɅȁǠȆȹȀȥ Ǽȑ ǥǼɅǼƨǟ ǟǼȹ( Û Ž ȴȮƩǟ Ǡŏ ǿǻǠȎȱǟ20  ƎȶȆɅǻ1974 ǦȶȮǂǟ ǧǿȀȩ Û " ȷأ

ņɆȺȱǟ ȸȆǵ ǧǠȵǟȂǪȱɍǟ ǾɆȦȺǩ ȿ ǥǖȊȹ ȴȮƠ Ɣȱǟ ǛǻǠǤƫǟ ȸȵ ǦǦɆȹɀȹǠȪȱǟ ... ȳǟȂǪȱɍǟ أǼǤȵ ȷأ Ǡȶȭ
ǧǟǼȽǠȞƫǠǣ ȿ ņɆȹ ȄƜ ǠȽǾɆȦȺǩ ȳȂȲȵ ȜǣǠȕ ǧǟǽ ǥǼȝǠȩ ɄȽ ȿ ÛǧǟǼȽǠȞƫǟ ȷɀȹǠȩ Ž ǥǼȝǠȩ ǼȞɅ Ǧ

ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ž(2) .  
ǟɀȡǟǿǠȮɆȹ Ž ǦɆǣȀƩǟ ȼǤȉȿ ǦɆǣȀƩǟ ǦȖȊȹɉǟ ǦɆȒȩ Ž أǼǤƫǟ ȄȦȹ ǦȶȮǂǟ ǧȀȩأ Ǡȶȭ  ȿ

 ÛǠȽǼȑȼȹǠɆǣ ȨǤȅ Ǡȶȭ.  
ɍǟ ǠȾɅأǿ Ž ȿ ǦȶȮǂǟ ǨȺȲȝأ ÛǦɅǿǾȱǟ ǦǶȲȅɉǟ ȳǟǼǺǪȅǟ ǦɆȝȿȀȊȵ ɁǼȵ ȋɀȎƝ ɃǿǠȊǪȅ

 ȷأ" ƂǙ ǢȽǾɅ ǦɅǿǾȱǟ ǦǶȲȅɉǟ ǿǠȊǪȹǟ ȳǼȝ ǦɆȩǠȦǩǟ ȸȵ ǦȞǣǟȀȱǟ ǥǻǠƫǟ Ž ȼɆȲȝ ȋɀȎȺƫǟ ȳǟȂǪȱɍǟ
ǻǼƮ ǦǲɆǪȹ ȨɆȪǶǪǣ ȳǟȂǪȱǟ ɀȾȥ Ǡȵ ȫɀȲȆǣ ȳǟȂǪȱɍǟ ȸȵ ǼȞǣأǥțȂȹ ɄȽ ȿ Û  Ž ɃǿǾȱǟ ǳɎȆȱǟ

ȿ ÛȼǤȹǟɀǱ ǦȥǠȭǚǣ ȬȱǽǦɆȹ ȸȆƜ țɀȑɀƫǟ ȯɀǵ ǧǠȑȿǠȦƫǟ ǒǟȀǱ "(3).  
  

ȷأ ȻȀȭǽ ȨǤȅ Ǡȵ ȯɎǹ ȸȵ ǴȒǪɅ ȿ  ȸȝ ǨȦȊȭ Ǽȩ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȸȆǵ أǼǤȵ
 ÛǦɆȺȱǟ ǴǤȍǖȥƃȿǼȱǟ ȷɀȹǠȪȱǟ Ž ǥȀȪǪȆƫǟ ǛǻǠǤƫǟ ȸȵ.  

Ȅامƪب اȲطƫالدولية: ا ǧاȩɎالع Ž ǥالقو ȳداǺعن است țمتناɍا Ǖمبد  

 ǥǻǠƫǟ ǨȎȹ ǼȪȱ02 ǮɆȵ ȸȵ ȼȹأ ɂȲȝ ǥǼǶǪƫǟ ȴȵɉǟ ȧǠ" ȴőǠȩɎȝ Ž ǠȞɆƤ ǦǞɆƬǟ ǒǠȒȝأ ȜȺǪƹ
 ȯɎȪǪȅɍǟ ȿأ Ʉȑǟǿɉǟ ǦȵɎȅ Ǽȑ ǠȾȵǟǼǺǪȅǟ ȿأ ǥɀȪȱǟ ȯǠȶȞǪȅǠǣ ǼɅǼȾǪȱǟ ȸȝ ǦɆȱȿǼȱǟ

 ǥǼǶǪƫǟ ȴȵɉǟ ǼȍǠȪȵ ȿ ȨȦǪɅ ɍ ȀǹǓ ȼǱȿ ɂȲȝ ȿأ Ǧȱȿǻ ǦɅɉ ɄȅǠɆȆȱǟ"(1) ɂȲȝ ǨȎȹ Ǡȶȭ Û

                                           
(2) – D.J HARRIS, Cases and Materials on international law, op.cit P P 774- 778 .  

(3)  -  ƭ السابق ƴالمرج Üةƽخلي Ưعو ǅور عبد الكريƙ181الدك .  
    -  Üƚالƛعليق الƙال Üالدولية ýمحكمة العد Ƈاưƿ Ǐعليق علƙال ÜاƼبو الوƊ حمدƊ ورƙا الدكưيƊ ƴراجǅ.ǅ.سنة  51العدد  .د.ق

       1995  ƭ ƭ Ü287- 325 .  
(1) -  Üالسابق ƴالمرج Üةƽخلي Ưعو ǅور عبد الكريƙالدكƭ 182.  
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ȺƫǠǣ ǦȍǠƪǟ ȨɆǭǟɀƫǟ Ȱȭ أǼǤƫǟ ǟǾȽ ǦɆȶɆȲȩɋǟ ǦɆȱȿǼȱǟ ǧǠȶȒ ǦȆȵǠƪǟ ǥǻǠƫǟ Ž Ȭȱǽ ǒǠǱ Ǡȶȭ
 ȼȹأ ɂȲȝ ǦɆǣȀȞȱǟ ȯȿǼȱǟ ǦȞȵǠǱ ȧǠǮɆȵ ȸȵ " : ƙǣ ǧǠȝȁǠȺƫǟ ȐȦȱ ɁɀȪȱǟ ƂǙ ǒǠǲǪȱɍǟ ȁɀƶ ɍ

 ǦȞȵǠƨǟ ȯȿǻ ȸȵ ȀǮȭأ ȿأ ƙǪȱȿǻ" Ž ǥɀȪȱǟ ȳǟǼǺǪȅǟ ȸȝ țǠȺǪȵɍǟ أǼǤȵ ȷأ Ȭȱǽ ǻǠȦȵ ȿ Û
 Ɣȱǟ ǛǻǠǤƫǟ ȸȵ ɀȽ ǦɆȱȿǼȱǟ ǧǠȩɎȞȱǟ ǠȽǼɆȭǖǩ ɂȲȝ ȧǠǮɆƫǟ ȋȀǵ . țȀȦȱǟ Ž ȏȀȞȺȅ ȿ

 ȤȊȮȱǟ Ž ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǿȿǻ ǼȺȝ ƆǠǮȱǟ țȀȦȱǟ Ž ȤȪȹ Ż ȼȵɀȾȦȵ ǦȅǟǿǼȱ ȯȿɉǟ
  .ǼǤƫǟ ǟǾȽ ȸȝأ 

  
ȯالأو țرȦالدولية: ال ǧاȩɎالع Ž ǥالقو ȳداǺعن است țمتناɍا Ǖمبد ȳوȾȦم  

ǠȾȵǟǼǺǪȅǠǣ ǼɅǼȾǪȱǟ ȿأ ǥɀȪȱǟ ȳǟǼǺǪȅǟ ȀȚǵ ƎǪȞɅ  ǛǻǠǤƫǟ ȴȽأ Ǽǵأ ǦɆȱȿǼȱǟ ǧǠȩɎȞȱǟ Ž
 ǥǼǶǪƫǟ ȴȵɊȱ ǦɆȅǠȅɉǟ ȂǝǠȭȀȱǟ Ǽǵأ ǼȞɅ أǼǤƫǟ ǟǾȽ ȷأ Ȭȱǽ ÛƃȿǼȱǟ ȳǠȚȺȱǟ ǠȾɆȲȝ ȳɀȪɅ Ɣȱǟ
 ȿأ ǥɀȪȱǟ ȳǟǼǺǪȅǟ ȸȝ ƇȀǶǪȱǠǣ Ȭȱǽ ȿ ǥɀȪȱǟ ȳǟǼǺǪȅǟ ȜȺȶǪȱ Ɏȍأ ǧǒǠǱ ǦȶȚȺƫǟ ȻǾȽ ȷɉ

ȻǼɆȭǖǩ ɂȲȝ ǠȾȩǠǮɆȵ ȋȀǵ Ǡȵ ɀȽ ȿ ÛǠȾȵǟǼǺǪȅǠǣ ǼɅǼȾǪȱǟ ȼɆȲȝ ȗǠȦƩǟ ǥǿȿȀȑ ȿ   .  
ƆاǮال țرȦال : Ž ǥالقو ȳداǺعن است țمتناɍا Ǖالدولية من مبد ȯمحكمة العد Ȥȩمو

  العȩɎاǧ الدولية
 ǥƘȾȊȱǟ ɀȥǿɀȭ ȨɆȒȵ ǦɆȒȩ Ž ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȣȀȕ ȸȵ أǼǤƫǟ ǟǾȽ ǼɆȭǖǩ ƂǙ ǦȥǠȑǙ

 ǿǠǤǪȝǠǣ - ǣȀƩǟ ǠȾȺȦȅ ǠƬǠȅǿǚǣ ǥǼǶǪƫǟ ǦȮȲȶƫǟ ȼǣ ǨȵǠȩ Ǡȵ Ȩǵ ƂǙ ǟǻǠȺǪȅǟ ȳǠȢȱɉǟ ǦǶȅǠȭ ǦɆ
 ȰǹǼǩ–  ȯǠȶȞǪȅɍǟ ƂǙ ɂȒȵ ǠȶɆȥ ǧǻأ Ɣȱ ǥɀȪȱǟ ǦȅǠɆȆȱ ǠȑǟȀȞǪȅǟ ɍǙ ȷɀȮɅ ȷأ ȿǼȞɅ ɍ

 Ȥȩɀƫǟ ȄȦȹ ǠȒɅأ ǧǿȀȩ ǼȪȥ ÛƃȿǼȱǟ ȷɀȹǠȪȱǟ Ž ǠȹǠȮȵ ǠƬ ǼƟ ȷأ ǠȾȺȮƹ ɍ Ɣȱǟ ȿ ÛȈǵǠȦȱǟ
ǦȲǭǠư ǠɅǠȒȩ Ž     .  

ȷǟȀȾȕ Ž ƙɆȮɅȀȵɉǟ ȸǝǠȽȀȱǟ ǦɆȒȩ ɄȦȥ"Hostages Case" ɀȱǟ ƙǣ ǥǼǶǪƫǟ ǧǠɅɍ
ȷǟȀɅǙ ȿ ǦɆȮɅȀȵɉǟ  Ž ǦɅȀȮȆȝ ǦɆȲȶȞǣ ǦɆȮɅȀȵɉǟ ǥǼǶǪƫǟ ǧǠɅɍɀȱǟ ǨȵǠȩ ǦɆȒȪȱǟ ȀȚȹ ǒǠȺǭأ ȿ

24  ȿ25  ȰɅȀȥ1980أ ǥɀȪȱǠǣ ȸǝǠȽȀȱǟ ȌɆȲǺǪȱ . ǿǻǠȎȱǟ ǠȽȀȵأ Ž Ǩȝǻ ǦȶȮǂǟ ȷأ ȴȡǿ
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 ǸɅǿǠǪǣ15  ƎȶȆɅǻ1979 Ʌ ƙȥȀȖȱǟ ȰǤȩ ȸȵ Ȱȶȝ Ƀأ ǽǠơǟ ȳǼȞǣ ȀǩɀǪȱǟ ȴȩǠȦǩ ƂǙ Ƀǻǘ
ǠȶȾȺɆǣ(1).  

 ǠȽȀȵأ Ž ǦȶȮǂǟ ǨȲȝأ ǠȽǼȑ ȿ ǟɀǱǟǿǠȮɆȹ Ž ǦɆǣȀƩǟ ȼǤȉ ȿ ǦɆǣȀƩǟ ǦȖȊȹɉǟ ǦɆȒȩ Ž ȿ
 ǦȖȊȹǖǣ ǒǟɀȅ ȀȖǺȲȱ ȼȒɅȀȞǩ ȳǼȝ ȿ ǟɀǱǟǿǠȮɆȹ ȯɎȪǪȅǟ ȿ ǥǻǠɆȅ ȳǟȀǪǵǟ ǥǿȿȀȑ ÛɄȚȦǶǪȱǟ

ǦɆǣȀǵ ȯȿǼȱǟ țǠȺǪȵǠǣ ɄȑǠȪȱǟ أǼǤƫǟ ǠȍɀȎǹ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ǛǻǠǤȵ ǠȾȵȀƠ ÛǦɆǣȀǵ ȼǤȉ ȿأ 
 ȰȮȱ ɄȅǠɆȆȱǟ ȯɎȪǪȅɍǟ ȿأ Ʉȑǟǿɉǟ ǥǼǵȿ Ǽȑ ǥɀȪȱǟ ȳǟǼǺǪȅǟ ȿأ ÛǼɅǼȾǪȱǟ ƂǙ ǒɀǲȲȱǟ ȸȝ

 Ǧȱȿǻ(1) .  
 ǛǻǠǤƫǟ ȸȵ ɄȽ ɁȀǹأ ǛǻǠǤȵ ȸȝ ǠȒɅأ ȤȊȮȱǟ Ž ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǨƵǠȅ ǼȪȱ ȿ

 ɄȲɅ ǠȶɆȥ ȰǮȶǪǩ ȀȍǠȞƫǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ž ǦǪǣǠǮȱǟ ȿ ǥȀȪǪȆƫǟȿ ǦǺȅǟȀȱǟ     :  

ȃب السادȲطƫا: ȯدوȲية لȲǹالدا ȷوǘالش Ž Ȱǹالتد ȳعد Ǖ(2)مبد  

ǼȞɅ أǼǤȵ  Ž ǥȀȪǪȆƫǟ ǛǻǠǤƫǟ ȸȵ Ǡȵ ǦȱȿǼȱ ǦɆǱǿǠƪǟ ȿأ ǦɆȲǹǟǼȱǟ ȷȿǘȊȱǟ Ž ȰǹǼǪȱǟ ȳǼȝ
ȦƩǟ ǧǠɆȒǪȪȵ ȸȵ أǼǤƫǟ ǟǾȽ ƎǪȞɅ ȿ ÛȀȍǠȞƫǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟǠ ǥǟȿǠȆƫǟ ȿ ȯȿǼȱǟ ǥǻǠɆȅ ɂȲȝ ȗ

 ǠȾȺɆǣ ǠȶɆȥ.  
 ǼȪȱ ȿأǼǤƫǟ ǟǾȽ ɂȲȝ ǦǵǟȀȍ ȌȺȱǟ ɂȲȝ ǦɆȱȿǼȱǟ ǧǠȶȚȺȶȲȱ ǦǞȊȺƫǟ ȨɆǭǟɀƫǟ ǨȍȀǵ ǽǙ Û

 ǥǻǠƫǟ ǨȎȹ2/7  ȼȹأ ɂȲȝ ǥǼǶǪƫǟ ȴȵɉǟ ȧǠǮɆȵ ȸȵ " ȴȵɊȱ ȟɀȆɅ Ǡȵ ȧǠǮɆƫǟ ǟǾȽ Ž ȄɆȱ
 ȼɆȥ ȄɆȱȿ ÛǠȵ ǦȱȿǼȱ ɄȲǹǟǼȱǟ ȷǠȖȲȆȱǟ ȴɆȶȍ ȸȵ ȷɀȮǩ Ɣȱǟ ȷȿǘȊȱǟ Ž ȰǹǼǪǩ ȷأ ǥǼǶǪƫǟ

 ɄȒǪȪɅ   ǠȵǒǠȒȝɉǟ  ȷأ ȧǠǮɆƫǟ ǟǾȽ ȴȮƜ ȰƠ ȷɉ ȰǝǠȆƫǟ ȻǾȽ ȰǮȵ ǟɀȑȀȞɅ.  

                                           
(1) -  ƭ ƭ اليابق ƴالمرج ÜǑالدول Ƈاưالق Üǅحمد بلقاسƊ ورƙ162 -148الدك .   
  .  و ما بعدǋا ƭ 184الدكƙور عبد الكريǅ عوƯ خليƽةÜ المرجƴ السابق  - (1)
  . ƭ ƭ Ü186-187 نƩƽ المرجƴيƽةÜ الدكƙور عبد الكريǅ عوƯ خل –(2)
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  ǥǻǠƫǟ ǨȎȹ ȬȱǾȭ3/2 ǦɆȪɅȀȥɉǟ ǥǼǵɀȱǟ ǦȶȚȺȵ ȧǠǮɆȵ ȸȵ ) ɄȪɅȀȥɋǟ ǻǠƠɍǟ(  ȷأ ɂȲȝ "
ƫǟ ȯȿǼȱǟ ȸȵ Ǧȱȿǻ Ȱȭ ȳȀǪƠɁȀǹɉǟ ǦȞȵǠƨǟ ȯȿǻ Ž ȴǝǠȪȱǟ ȴȮƩǟ ȳǠȚȹ ǦȞȵǠƨǟ Ž ǦȭȀǪȊ    

ȞǪǩ ȿ ȯȿǼȱǟ ȬȲǩ ȧɀȪǵ ȸȵ ǠȪǵ ȻƎǪȞǩ ȿȳǠȚȺȱǟ Ȭȱǽ ƘȢǩ ƂǙ ɄȵȀɅ ȰȶȞǣ ȳɀȪǩ ɍ ȷǖǣ ǼȾ   
 ǠȾɆȥ."  

ȷǠɆǣ ǢȲȖǪǩ أǼǤƫǟ ǟǾȽ Ǧȅǟǿǻ ȿ : ȳǠȮǵأ Ȥȩɀȵ ȿ ÛȼȵɀȾȦȵǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ÛȼȺȵ  ȿ
 ƙǤȲȖȵ Ž ɎɆȎȦǩ ȼǵȀȊȺȅ Ǡȵ ɀȽƙɆȱǠǪǪȵ.   

 ȯالأو țرȦال :ȯدوȲية لȲǹالدا ȷوǘالش Ž Ȱǹالتد ȳعد Ǖمبد ȳوȾȦم .  

ȱǟ ǧɍȿǠǂǟ ǧǻǼȞǩ ȏȀȞȹ ȿ ÛȯȿǼȱǟ ȷȿǘȉ Ž ȰǹǼǪȱǟ ȳǼȝ أǼǤȵ ȳɀȾȦȵ ǼɅǼǶǪȱ ǦɆȾȪȦ
 ǠȾȒȞǤȱ ɄȲɅ ǠȶɆȥ:  

 ȷأ ƂǙ ȼȪȦȱǟ Ž Ƀأǿ ǢȽǽ " ǦȱȿǼȱ ǦɆǱǿǠƪǟ ȿأ ɄȲǹǟǼȱǟ ȷɀǞȊȲȱ Ǧȱȿǻ ȏȀȞǩ ɀȽ ȰǹǼǪȱǟ
 ƆɀȹǠȩ ǼȺȅ ȏȀȞǪȱǟ ǟǾƬ ȷɀȮɅ ȷأ ȷȿǻ ɁȀǹ(1)"أ.  

 ȷأ ƂǙ ȀǹǓ Ƀأǿ ǢȽǽ ȿ "Ɏȶȝ ȿأ ǠɆȅǠɆȅ Ɏȶȝ ȷɀȮɅ Ǽȩ ȰǹǼǪȱǟ ȜȪɅ Ǽȩ ȿ ÛǠɅȀȮȆȝ 
ǦȞȶǪƭ ȯȿǻ ǥǼȝ ȸȵ ȿأ ǥǻȀȦȺȵ Ǧȱȿǻ ȸȵ . ȿأ ǡǿǔƫǟ ȐȞǣ ȨɆȪƠ ǥǻǠȝ ȼȺȵ ȣǼƬǟ ȷɀȮɅ ȿ

 ȰǹǼǪȱǟ ǠȾȺȵ ǿǼȎɅ Ɣȱǟ ǦȱȿǼȱǠǣ ǦȍǠƪǟ ſǠȎƫǟ."  
 ȼȹأ ƂǙ ǬȱǠǭ Ƀأǿ ǢȽǾɅ  ȿ " ȿأ Ǧȱȿǻ ȰǹǼǪǩ ȻǠȒǪȪƞ ȷɀȹǠȪȱǟ ȸȝ ǯǿǠǹ ǫǼǵ ȿأ ǦȞȩǟȿ

Ǡȩ ǦȖȲȅ ɂȲȝ ǻǠȺǪȅɍǟ ȷȿǻ ȯȿǻ ǥǼȝ ǥǼȽǠȞȵ ȸȵ ȿأ ŽȀȞȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȸȝ ǦƤǠȹ ǦɆȹɀȹ
ȯȿǻ ǥǼȝ ȿأ ǦȱȿǼȱ ǦɆǱǿǠƪǟ ȿأ ǦɆȲǹǟǼȱǟ ȷȿǘȊȱǟ Ž ȣǟȀȕɉǟ ǥǻǼȞǪȵ ȿأ ǦɆǝǠȺǭ ǦȍǠǹ  ȿ

 ȻǾɆȦȺǩ ȸȝ țǠȺǪȵɍǟ ȿأ ƙȞȵ Ȱȶȝ ǾɆȦȺǩ ɂȲȝ ǠȽǿǠǤǱɋ Ȭȱǽ."  
 

                                           
(1)–   ƭ Üالسابق ƴالمرج Üǅالعا Ǒالقانون الدول Üيفǋ بوƊ ادقƮ Ǒور علƙ209الدك .  
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 ȷأ ȷȿȀǹǓ ǿȀȪɅ ȿ " ǒɀǲȲȱǟ ɀȽ ȰǹǼǪȱǟɅǼȾǪȱǟ ȿأ ǦɆȲȞȦȱǟ ǥɀȪȱǟ ȰǝǠȅȿ ƂǙǼǺǪȅǠǣ Ǽǟ ǠȾȵ
 ɂȲȝ ɁȀǹɉǟ ȯȿǼȱǟ ǿǠǤǱǙ ȏȀȢǣǽǠơǟ  ȯǠȶȝɉ ǟǼǵ ȜȒǩ ȷأ ȿأ ǠőǠȥȀȎǩ Ž ƙȞȵ Ȕƴ

ǡɀȡȀƫǟ Ƙȡ ɁȀǹɉǟ ǧǠȥȀȎǪȱǟ ȿأ ǒǟǼȞȱǟ  ǠȾɆȥ. "  
 Ȱȭ ɀȽ ȰǹǼǪȱǟ ȷأ ȯɀȪȱǟ ǠȺȮƹ ȿǒǟɀȅ Ȱȶȝ  ÛǠɆȝǠƤ ȿأ ǠɅǻȀȥ ÛǠɅȀȮȆȝ ȿأ ǠɆȅǠɆȅ ȷǠȭ

 ǠɆȦǹ ȿأ ǠƷȀȍ– ȵ Ǧȱȿǻ ǥǻǠɆȅ ȿ ȯɎȪǪȅǟ Ȅƹ ǼȺȅ ȷȿǻ ǠƆɀȹǠȩ(1).   
 ƆاǮال țرȦية : الȲǹالدا ȷوǘالش Ž Ȱǹالتد ȳعد Ǖالدولية من مبد ȯمحكمة العد Ȥȩمو

ȯدوȲل  ǦɆȱȿǼȱǟ ǧǠȩɎȞȱǟ ȯǠƭ Ž ȼǪȹǠȮȵ ȿ أǼǤƫǟ ǟǾȽ ǦɆƵɉ ǟȀȚȹ ȿ ƃȿǼȱǟ ȜȶǪŎǟ ǦǤɆȭȀǪȱ ǟȀȚȹ
ƫǟ ȯǠƭ Ž ǠőǻǠɆȅ ǦȹǠȮȵ ǟǾȭ ȿ ȯȿǼȱǟ ȸȵ ȋɀȎƪǟ ȼǱȿ ɂȲȝ ȼȺɅɀȮǩ ȿ ǼȪȥ ÛǦɆȱȿǼȱǟ ǧɎȵǠȞ

 ǥȂȾǱأ ǿǠȕǙ Ž ȰȶȞɅ ɃǾȱǟ ƃȿǼȱǟ ɄǝǠȒȪȱǟ ȁǠȾƨǟ ǠȽǿǠǤǪȝǠǣ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǨȍȀǵ
 ȼǪɆǤǮǩ ɂȲȝ ǥǼǶǪƫǟ ȴȵɉǟ ǦȶȚȺȵȿ ǼɆȭǖǩȻ  ȸȵǦɅǿǠȊǪȅɍǟ ǠȾǝǟǿǓ ȿ ǠȾȵǠȮǵأ ȯɎǹ.  

ȥɀȥǿɀȭ ȨɆȒȵ ǦɆȒȩ ɄȦ  Ž ƘȾȖǩ ǦɆȲȶȞǣ ǦɆȹǠȖɅƎȱǟ ǦɅȀǶǤȱǟ ǨȵǠȩ12  ȿ13  Ǝȶȥɀȹ1949 
 ǠɆȹǠȖɅȀǣ ǧǼȺǪȅǟ Ǽȩ ȿ ÛǦɆȹǠȖɅƎȱǟ ǦɅȀǶǤȱǟ ȿ ǦɅɀƨǟ ǦǶȲȆƫǟ ǧǟɀȪȱǟ ȸȵ ǥǻǼȊȵ ǦȅǟȀǵ ǨƠ

ȷأ ǧǿȀȩ ǽǙ ÛǦȶȮǂǟ ȼǪȒȥǿ Ǡȵ ɀȽ ȿ ÛǠȾȭɀȲȅ ȀɅƎǪȱ ȰǹǼǪȱǟ Ȩǵ ƂǙ ": Ǡŏ ȳǠȩ Ɣȱǟ ȯǠȶȝɉǟ
 Ž ǦɆȹǠǤȱɉǟ ǦɆȶɆȲȩɋǟ ȻǠɆƫǟ Ž ƆǠȖɅƎȱǟ ȯɀȖȅɉǟ12  ȿ13 ǠǱ ȸȵ ǠȭǠȾǪȹǟ ǼȞǩ Ǝȶȥɀȹ Ǣȹ

ǠɆȹǠǤȱأ ǥǻǠɆȆȱ ǥǼǶǪƫǟ ǦȮȲȶƫǟ ." ǦȶȮǂǟ ǨȥǠȑأ ȿȼȹأ: " ȳǟȀǪǵǟ ȰȮȊɅ ǦȲȪǪȆƫǟ ȯȿǼȱǟ ƙǣ
 ǦɆȱȿǼȱǟ ǧǠȩɎȞȲȱ ǦɅȀȽɀƨǟ Ȅȅɉǟ Ǽǵأ ǦɆȶɆȲȩɋǟ ǥǻǠɆȆȱǟ"(1).  

 Ž ǿǻǠȎȱǟ ɃǿǠȊǪȅɍǟ ǠȾɅأǿ Ž ȿ30  ȃǿǠȵ1950  ȳɎȆȱǟ ǥǼȽǠȞȵ ƘȆȦǩ ǦɆȒȩ ŽǥǼȪȞȺƫǟ  Ȝȵ
Ǡȵȿǿ ȿ ȀŎǟ ȿ ǠɅǿǠȢȲǣȷأ ǦȶȮǂǟ ǨȺȲȝأ ǠɆȹ ": ɍ ȣǼƬǟ ǟǾȽ ȰǱأ ȸȵ ǥǼȽǠȞȵ ȋɀȎȹ ƘȆȦǩ

ǦɅȀȽɀǱ ǦȦȎǣ ȰǹǼɅ ǟȀȵأ ƎǪȞɅ ȷأ ȸȮƹ  ȸȵ ǦȱǖȆȵ ɄȽ ǠƴǙ ȿ ÛǦȱȿǼȱ ɄȲǹǟǼȱǟ ȋǠȎǪǹɍǟ Ž
 ǦȶȮǂǟ ȋǠȎǪǹǟ Ž ǠȾǪȞɆǤȕ ǢȆƜ ȰǹǼǩ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȰǝǠȆȵ"(2)  .  

                                           
  ƭ ƭ.188،189الدكƙور عبد الكريǅ عوƯ خليƽةÜ المرجƴ السابق  - (1) 

(1) – I.C.J, (1949).rep . P P 32-35 . 
(2) – I.C.J, (1949).rep, p 108-109 . 
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 ǨȑȀȝ Ǽȩ ǠɆȹǠȵȿǿ ȿ ȀŎǟ ȿ ǠɅǿǠȢȲǣ ǨȹǠȭ ȿȋǠȎǪǹǟ  ǧǟǼȽǠȞƫǟ ƘȆȦǪǣ ǦȶȮǂǟ
 ÛǠȾȺȵ ǠɅǿǠȊǪȅǟ ǠɅأǿ ǦȵǠȞȱǟ ǦɆȞȶƨǟ ǢȲȕ Ž ǟǾȭ ȿ ǥǿɀȭǾƫǟ ȧɀȪƩǟ ǥǠȝǟȀȵ ǦȱǖȆȵ ǬƜ ȷɉ

 ǟǾȽ ȿ ǦɆȲǹǟǼȱǟ ǠŒȿǘȉ Ž ɎǹǼǩ ƎǪȞǩ ǥǿɀȭǾƫǟ ȯȿǼȱǠǣ ǦɆȅǠȅɉǟ ǦɆȹǠȆȹɋǟ ǧǠɅȀƩǟ ȿ
 ǥǻǠƫǟ Ȍȹ ȤȱǠƸ2/7  Ž ǒǠȒȝأ ǨȆɆȱ ȯȿǼȱǟ ȻǾȽ ȷأ Ǡȶȭ ÛȧǠǮɆƫǟ ȸȵ ɍ ȿ ǥǼǶǪƫǟ ȴȵɉǟ
ȚȺȱǟ Ž ȣǟȀȕأ ǠȾɅأǿ ǒǠȖȝǙ ǦȶȮǶȶȲȱ ȨƷ ɍ ȿ ÛǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮǂ ɄȅǠȅɉǟ ȳǠ

 ǦɆȱȿǼȱǟ ǧǠɆȩǠȦǩɎȱ ƑȆȺȱǟ Ȁǭɉǟ ǥǼȝǠȪȱ ɍǠȶȝǙ ɃǿǠȊǪȅɍǟ(3)  .      

 Ž ǦɆǣȀƩǟ ǦȖȊȹɉǟ ǦɆȒȩ Ž ȿȹɆȮǠɀǱǟǿǟ  ǦȺȅ ǦȶȮǂǟ ǧǿȀȩ ǠȽǼȑ ȿ1984 ȷأ ": ƙȺȪǩ
 Ž ǛǻǠǤƫǟ ȐȞǣǧǠɆȩǠȦǩǟ ǦɆȹɀȹǠȩ ǛǻǠǤȶȭ ȨǤȖǩ ɍ ǠŒأ ƗȞɅ ɍ ȣǟȀȕɉǟ ǥǻǼȞǪȵ  Ɠǵ ÛǦɆȥȀȝ

 Ȭȱǽ ÛǧǠɆȩǠȦǩɍǟ ȻǾȽ ȣǟȀȕأ ȯȿǼȱǟ ȻǠƟ ȳǟǼǺǪȅǟ ȳǼȝ أǼǤȵ ǠȾȺȵ ȿ ÛǛǻǠǤƫǟ ȻǾȽ ȰǮȵ ȷأ
 ÛǦǵɎƫǟ ǦɅȀǵ ȿ ÛȯȿǼȲȱ ǦɆȶɆȲȩɋǟ ǥǻǠɆȆȱǟ ȿ ȯɎȪǪȅɍǟ ȳǟȀǪǵǟ ȿ ÛȰǹǼǪȱǟ ȳǼȝ ȿ ÛǥɀȪȱǟ

ȂȲȵ ǠȽǿǠǤǪȝǠǣ ȀȶǪȆǩ ȷɀȹǠȪȱǟ ȋɀȎȹ ȷǠɅȀȅ ȴȡǿ ÛŽȀȞȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȸȵ ǒȂǲȭ Ǧȵ
 ǠȾɆȥ ǦǱǿǼƫǟ ɄȩǠȦǩɍǟ"(1) .  

 ǦȺȅ ǠȒɅأ ǦɆȒȪȱǟ ȄȦȹ Ž ǦȶȮǂǟ ǨȺȲȝأ Ǡȶȭ1986  ȷأ ": ǦȱȿǼȱǟ ǥǻǠɆȅ ȳǟȀǪǵǟ أǼǤȵ
ȰǹǼǪȱǟ ȳǼȝ ȿ ǥɀȪȱǟ ȳǟǼǺǪȅǟ ȀȚǵ أǼǤƞ ǠȪɆǭȿ ǠȕǠǤǩǿǟ ǠȖǤǩȀȵ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ž ƎǪȞɅ" .  ȿ

 ǨȥǠȑأ ȷأ " : ǦɆȲǹǟǼȱǟ ȷȿǘȊȱǟ Ž ɎǹǼǩ ǼȞǩ Ǡȵ ǼȲǣ Ž ƙȑǿǠȞƫǟ ǥǼȝǠȆȵ  ǼȲǤȱǟ ǟǾƬ "
(2).    

 ȷأ ǦȶȮǂǟ ǨȱǠȩ Ǡȶȭ ": ȀɅƎǩ Ź ǟǽǙ ƆɀȹǠȩ أǼǤȶȭ ȼǪɆȱǠȞȥ ǼȪȦɆȅ ȰǹǼǪȱǟ ȳǼȝ أǼǤȵ
 ɁȀǹأ Ǧȱȿǻ Ž ǦȑǿǠȞȵ Ǧȝɀȶƭ ȸȵ ǿǼȍ ǥǼȝǠȆȵ ǢȲȕ ǻȀƭ ƂǙ ǟǻǠȺǪȅǟ ȰǹǼǪȱǟ "(3).     

 
                                           

(3) - Ibid , p 19-20 . 
  . ƭ424  1984مجموعة Ɗحكاǅ محكمة العدý الدوليةÜ سنة  – (1)
  .ƭ111  1986مجموعة Ɗحكاǅ محكمة العدý الدوليةÜ سنة  – (2)
(3) –  ƭ Üالسابق ƴ126المرج .  
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 Ȝب السابȲطƫي: اȲǹالدا ȷالقانو ɂȲع ƃالدو ȷو القانوƧ Ǖمبد  

 ȷأ ɀȽ ɄȲǹǟǼȱǟ ȷɀȹǠȪȱǟ ȿ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ƙǣ ǦȩɎȞȱǟ ǦȱǖȆȵ ȯɀǵ ǒǠȾȪȦȱǟ ȼɆȱǙ Ȱȍɀǩ Ǡȵ ȰȍǠǵ
 Ǽǵǟȿ ƆɀȹǠȩ ȳǠȚȺȱ ȷǠȝȀȥ ǠƵ ƙȹɀȹǠȪȱǟ Ɏȭ ȿ ÛɄȲǹǟǼȱǟ ȷɀȹǠȪȱǟ ɂȲȝ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ɀƧ Ȝȵ

 ÛǒǠȾȪȦȱǟ ǦɆǤȲȡأ ȻǼɅǘɅ ɃǾȱǟ ɃأȀȱǟ ɀȽ țȀȦȱǟ Ž ȯȿǠȺǪȹ ÛȷǠȝȀȥ أǼǤƫǟ ǟǾȽ ǦȅǟǿǼȱ ȌȎƳ ȿ
  . ǼǤƫǟ ǟǾȽ ȸȵ ǦȶȮǂǟ Ȥȩɀȵ ƆǠǮȱǟ țȀȦȱǟ Ž ȿ ÛȼǪɆȽǠȵ ȯȿɉǟأ 

 

 ȯالأو țرȦي ماهية: الȲǹالدا ȷالقانو ɂȲع ƃالدو ȷو القانوƧ Ǖمبد  

 ȼȹأ ƗȞɅ ɄȲǹǟǼȱǟ ȷɀȹǠȪȱǟ ɂȲȝ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ɀƧ ":ņǪȱǟ ǼȺȝȹǠȪȱǟ ƙǣ ȿ ȼȺɆǣ ȏǿǠȞ ÛɄȲǹǟǼȱǟ ȷɀ
 ȻǿȀȪɅ Ǡƫ țɀȒƪǟ ɍǙ ƆǠǮȱǟ ɂȲȝ Ǡȵ ȿ ȯȿɊȱ ǦǤȲȢȱǟ ȷɀȮǩ"(1).  
 ȸȵ ǦȱȿǼȱǟ ȰȎȺǩ ǦɆȹǠȮȵǙ ȳǼȝ أǼǤȵ ȷأ ȀǹǓ Ƀأǿ ɁȀɅ ȿǠőǠȵǟȂǪȱǟ  ɀȽ ǠȽǿɀǪȅǻ ȿأ ǠŒɀȹǠȩ ǢǤȆǣ

 ɄȲǹǟǼȱǟ ȷɀȹǠȪȱǟ ɂȲȝ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ɀƧ أǼǤȵ ȷǚȥ Ż ȸȵ ȿ ÛǦȵǠƬǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ǛǻǠǤȵ Ǽǵأ
ȷأ ƗȞɅ ǣ ȏǿǠȞǩ ǫȿǼǵ ǼȺȝ ɄȲǹǟǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ɂȲȝ ȨɆǤȖǪȱǟ Ž ǦɅɀȱȿɉǟ ǠƬ ȻǼȝǟɀȩ ÛǠȶȾȺɆ

 ǥǻǠƫǟ ȼǩǼȭأ Ǡȵ ɀȽ ȿ103  ǥǼǶǪƫǟ ȴȵɉǟ ȧǠǮɆȵ ȸȵȼȹأ ɂȲȝ ǠȾȎȺǣ ": ǧǠȵǟȂǪȱɍǟ ǨȑǿǠȞǩ ǟǽǙ
 ȷɀȖǤǩȀɅ ȀǹǓ ƃȿǻ ȳǟȂǪȱǟ Ƀأ Ȝȵ ȧǠǮɆƫǟ ǟǾȽ ȳǠȮǵɉ ǠȪȥȿ ǥǼǶǪƫǟ ȴȵɉǟ ǒǠȒȝأ Ǡŏ ȔǤǩȀɅ Ɣȱǟ ȼǣ

ǟǾȽ ɂȲȝ ǦǤǩȀǪƫǟ ȴőǠȵǟȂǪȱǠǣ ǥƎȞȱǠȥ   ȧǠǮɆƫǟ."  
  Ž ǠȒɅأ ǒǠǱ Ǡȶȭ ǥǻǠƫǟ27  ȸȵņǩǟȦǦɆȩǠ ȥɆ ǦȺȆȱ ǠȺɆ1969  ɂȲȝ ǦɆȱȿǼȱǟ ǧǟǼȽǠȞƫǟ ȷɀȹǠȪǣ ǦȍǠƪǟ

 ȼȹأ ":ņǼȱǟ ȼȺɆȹǟɀȪǣ țǿǾǪɅ ȷأ ǦɆȱȿǻ ǥǼȽǠȞȵ Ž ȣȀȖȱ ȁɀƶ ɍ ǥǼȽǠȞƫ ȻǾɆȦȺǩ ȳǼȝ ȀɅƎǪȱ ǦɆȲǹǟ
 ǦɆȱȿǻ ."ȥȪƫǟ Ž ǒǠǱ Ǽ ǥǻǠ04  ǧǠɆȱȿǘȆƫǠǣ ȨȲȞǪƫǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ǦȺƨ țȿȀȊȵ ȸȵ ǠȒɅأ

 ȼȹǖǣ ǦɆȱȿǼȱǟ ": ȿÛƃȿǼȱǟ ȷɀȹǠȪȱǟ ɂȒǪȪƞ ɍǙ ǠɆȱȿǻ țȿȀȊȵ Ƙȡ ȼȹǖǣ ǦȱȿǼȱǟ ȰȞȥ Ȥȍȿ ȁɀƶ ɍ
ņǼȱǟ ȷɀȹǠȪȱǟ ȷɀȮǣ Ȥȍɀȱǟ ǟǾȽ ȀǭǖǪɅ ȷأ ȸȮƹ ɍ țȿȀȊȵ ȰȞȥ ȼȹǖǣ ȼǩǟǽ ȰȞȦȱǟ ȤȎɅ ɄȲǹǟ"(1).  

                                           
(1) –  ƭ Üالسابق ƴالمرج Üǅالعا Ǒالقانون الدول ǑƼ Ʊالوسي ÜاƼبو الوƊ حمدƊ ورƙ49الدك .  
  . 196الكريǅ عوƯ خليƽةÜ المرجƴ السابقƭ Ü الدكƙور عبد  – (1)
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 ƆاǮال țرȦمح: ال Ȥȩكمة العموȯد ƃالدو ȷو القانوƧ Ǖالدولية من مبد  ɂȲع
  القانوȷ الداȲǹي

 ǨȺǤǩ ǼȪȱ ǦǵǟȀȍأǼǤȵ ǦȶǝǟǼȱǟ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ  ȷɀȹǠȪȱǟ ɂȲȝ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ɀƧ
 ÛɄȲǹǟǼȱǟ ǥǠȺȩ Ž ǿȿȀƫǟ ȸȵ ȸȦȆȱǟ ɁǼǵǙ ȜȺȵ ǦɆȹǠƫɉǟ ǦȵɀȮƩǟ ǧǿȀǣ ȷȿǼȲǤƹȿ ǦɆȒȩ ɄȦȥ

ɆȭǤȰ  ǻǠƠɍǟ ƙǣ ǡȀƩǟ ǒǠȺǭأ ǠɆȹɀȱɀǣ ȿ ƔɆȥɀȆȱǟ ǥǻǠƫǟ ȼǣ ɄȒȪǩ Ǡƫ ǦȦȱǠǺƫǠǣ380  ȸȵ
ɆȲǹǟǼȱǟ ǧǠȶɆȲȞǪȱǟ ƂǙ Ȭȱǽ Ž ǥǼȺǪȆȵ ɃǠȅȀȥ ǥǼȽǠȞȵøɆȹǠƫɉǟ Ǧø ȷأ ƂǙ ÛǻǠɆƩǠǣ ǦȍǠƪǟ Ǧ 

ȼȹأ ǧǿȀȩ ȿ Ȭȱǽ ǨȒȥǿ ǦȶȮǂǟ ": Ǽǵǟȿ ǢȹǠǱ ȸȵ ȰȶȞȭ ǻǠɆƩǟ Ȁȵأ ȷǚȥ ȯǠǵ Ƀأ ɂȲȝ
Ȯƹ ɍ ǦȱȿǼȱǟ ȸȵ ǿǻǠȍȞȵ ȋɀȎȹ ɂȲȝ ȼǤɆȲȢǩ ȸņȆȱǟ ǥǼȽǠȳɎ(2) .      

   ǠȵأǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǼȪȥ ÛǦɆƶȿȀȺȱǟ ǦɆȹǠȖɅƎȱǟ ǼǝǠȎƫǟ ǦɆȒȩ Ž أǼǤƫǟ ǟǾȽ ǧǼȭأ 
ȷأ ǠƬɀȪǣ ":ņǼȱǟ ɂȲȝ ȼȱ ȷǠȭ ǦɅȀǶǤȱǟ ǧǠǵǠȆƫǟ ǼɅǼƠ ȫȀǪɅ ȷأ ȸȮƹ ɍ ȿ ÛǦɆȱȿǻ ǦȦȍ ȳǟȿ

ņȆȱǟ ǦȱȿǼȲȱ ǦȪȲȖƫǟ ǥǻǟǿɌȱȷǠȭ ǟǽǙ ȿ ÛǠőǠȞɅȀȊǩ Ž ȀȾȚɅ Ǡȵ ǢȆǵ ǦɆȲǵǠ  ǼɅǼƠ Ž ȜǤǪƫǟ
ņǪȱǟ ǟǾȽ ǽǠȦȹ ȷǚȥ ǥǼǵǟȿ Ǧȱȿǻ ǥǻǟǿǚǣ ȴǪɅ ȼȹأ ɄȶɆȲȩɋǟ ȀǶǤȱǟ țǠȆǩǟ ȯȿǼȱǟ ǦȾǱǟɀȵ Ž ǼɅǼǶ

ǎȩɀǪɅ ɁȀǹɉǟ ȳǠȞȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ɂȲȝ Ȥ"(3).  
  

 ȷɀȹǠȪȱǟ ȿ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ǦȩɎȝ ȷأ ǦɆȒȪȱǟ ȻǾȽ Ž ǦȶȮǂǟ Ȥȩɀȵ ȯɎǹ ȸȵ ǴȒǪɅ ȿ
ɉǟ ȷɀȹǠȪȱǟ ɀƧ Ž ȰǮȶǪǩ ɄȲǹǟǼȱǟ Ƀأ ǻɀǱȿ ǦȱǠǵ Ž ȼȹأ ǬɆǵ ȸȵ ƆǠǮȱǟ ȷɀȹǠȪȱǟ ɂȲȝ ȯȿ

 ɍ ȷɀȮǩ ȨɆǤȖǪȱǟ Ž ǦɅɀȱȿɉǟ ȷǚȥ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ȿ ɄȲǹǟǼȱǟ ǦȱȿǼȱǟ ȷɀȹǠȩ ƙǣ ȏǿǠȞǩ
 ƃȿǼȱǟ ȷɀȹǠȪȲȱ ǦȱǠƮ ǦɅǻȀȦȱǟ ǦȱȿǼȱǟ ǦǶȲȎȵ ɂȲȝ ǦɆȱȿǼȱǟ ǦȝǠȶƨǟ ǦǶȲȎȵ ǢɆȲȢǩ ɂȲȝ ǟǒǠȺǣ.   

                                           
(2) - P.C.I.J , rep , N 1 P 29-30 . 
(3) – I.C.J,.rep. (1970). P 13 . 
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ǿ Ž ȴɆȮǶǪȱǠǣ ȳǟȂǪȱɍǟ ȧǠǤȖȹǟ ɁǼƞ ȋǠƪǟ ɃǿǠȊǪȅɍǟ ǠȾɅأǼǤƫǟ ǧǟǽ ǦȶȮǂǟ ǨȺǤǩ Ǡȶȭأ 
 ȰȎȦȲȱ ǠȪȥȿ21 ȩǠȦǩǟ ȸȵǦɆ ȵƎƫǟ ȀȪƫǟǦ  ÛǥǼǶǪƫǟ ȴȵɉǟ ȿ ǦɆȮɅȀȵɉǟ ǥǼǶǪƫǟ ǧǠɅɍɀȱǟ ƙǣ

ȷأ ǦȶȮǂǟ ǨȺȲȝأ ǬɆǵ "ņǼȱǟ ȷɀȹǠȪȱǟ ɂȲȝ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ɀƧ أǼǤȵ Ž ǨǣǠǭ أǼǤȵ ɀȽ ɄȲǹǟ
ȀȍǠȞƫǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ."ȱǽ ǧǼȭأ Ǡȶȭ ǦɆȩǠȦǩǟ ȨɆǤȖǩȿ ƘȆȦǪǣ ǦȍǠƪǟ ǦɆȒȪȱǟ Ž ǠȒɅأ Ȭ

 ȳǠȞȱ ȯǠɅȀǪȹɀȵ1971 ȼȹأ ǠƬɀȪǣ ÛŸȀȭɀȱ ȧɀȥ Ƀɀƨǟ ǫǻǠƩǟ ȋɀȎƝ "ǥǻǠȶȲȱ ǠȪȥȿ :103 
ȀȪƫǟ ǧǠȵǟȂǪȱɍǟ ɀȶȆǩ ȧǠǮɆƫǟ ȸȵǿɂȲȝ ȧǠǮɆƫǟ Ž ǥ Ƀأ  ǦɆȩǠȦǩǟ Ȭȱǽ Ž Ǡƞ ÛȀǹǓ ƃȿǻ ȳǟȂǪȱǟ

ȯǠɅȀǪȹɀȵ"(1) .  
ƫǟ ǟǾȽ ȷأ ǠȺȱ ǴȒǪɅ Ż ȸȵ ȿ ȰȒȦǣ ȀȍǠȞƫǟ ȳǠȞȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ž ȀȪǪȆȵ أǼǤȵ ǴǤȍأ أǼǤ

 ȼȺȝ ȤȊȮȱǟ Ž ǠȽǿȿǻ ȿ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȳǠȾȅǙ  .  

  بالتعويȐ عن الأȑرار اɍلتزاȳمبدǕ  :اƫطȲب الǮامن 

 ȳأ ɄȲǹǟǼȱǟ ȷɀȹǠȪȱǟ Ž Ȁȵɉǟ ȷǠȭأ ǒǟɀȅ ȰȞȥ Ƀأ ȸȝ ǦɆȱȿǘȆƫǟ ȳɀȪǩ ɍ ȼȹأ ǠȹɀȹǠȩ ǿȀȪƫǟ ȸȵ
ɀȹǠȪȱǟ ŽȳǠɆȪȱ ǠɆȅǠȅأ ǠȕȀȉ ƎǪȞɅ ǿȀȒȱǟ ȷǚȥ Ż ȸȵ ȿ ÛǿȀȑ țɀȩȿ ȷȿǼǣ ƃȿǼȱǟ ȷ  ǦɆȱȿǘȆƫǟ

 ǦɆȱȿǘȆƫǟ ȓȿȀȉ ȷأ ƂǙ ǥǿǠȉɋǟ ǿǼƟ Ǡȶȭ ÛǿȀȑ ȷȿǼǣ ǦɆȱȿǘȆȵ ɍ ȼȺȵ ȿ ÛƃȿǼȱǟ ȯǠŎǟ Ž
ɄȽ ǦɆȱȿǼȱǟ :  

ȯالأو ȓالشر :ȿȀȊȵ Ƙȡ ȰȞȥ ǡǠȮǩǿǟǠɆȱȿǻ ț ) ǦȪɅȀȖǣ ǥɀȪȱǟ ȳǟǼǺǪȅǠȭ ÛǦɆȝȀȉ Ƙȡ
Ɇȅ ȫǠȾǪȹǟƎȱǟ ǠȾȶɆȲȩǙ ƂǙ ȯɀǹǼȱǠǣ ǦȱȿǼȱǟ ǥǻǠ ȷȿǻ Ƀɀƨǟ ȿأ ɃȀǶǤȱǟ ȿأ ɃǠȽǠȑǿ.. (..  

ƆاǮال ȓالشر : ȳǠȞȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȼɆȲȝ ǢǩȀɅ ƃȿǻ ȌǺȉ ƂǙ ǠǣɀȆȺȵ ȰȞȦȱǟ ȷɀȮɅ ȷأ
 ǦɆȱȿǼȱǟ ǦɆȱȿǘȆƫǟ.   
ǬالǮال ȓالشر : ȰȞȦȱǟ țɀȩɀȱ ǦǲɆǪȹ ȳǠȞȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȋǠǺȉأ Ǽǵأ ǢɆȎɅ ǿȀȑ
ǘȆȶȲȱ ǢǩȀƫǟ ǦɆȱȿǼȱǟ ǦɆȱȿ ) ɀȥǿɀȭ ȨɆȒȵ ǦɆȒȩ ÛǧǠȒɅɀȞǪȱǟ ǦɆȒȩ (...(1).  

                                           
  . ƭ 200الدكƙور عبد الكريǅ عوƯ خليƽةÜ المرجƴ السابق  – (1)
  .  ƭ 209الدكƙور عبد الكريǅ عوƯ خليƽةÜ المرجƴ السابق  – (1)



www.manaraa.com

 -110- 

 ǦȱȿǼȱǟ ǦɆȱȿǘȆȵ ȸȝ ǦǤǩȀǪƫǟ ǿǟȀȑɉǟ ȸȝ ȐɅɀȞǩ ǼɅǼƠ ǦɆȦɆȭ Ǧȅǟǿǻ ɄȲɅ ǠȶɆȥ ȯȿǠȺǪȺȅ ȿ
 ǠƬǠȞȥأ ȸȝ Ż Ûȯȿɉǟ țȀȦȱǟ Ž Ž ǿǟȀȑɉǟ ȸȝ ȐɅɀȞǪȱǟ أǼǤȵ ȸȵ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ Ȥȩɀȵ
ƆǠǮȱǟ țȀȦȱǟ.   

  
ȯالأو țرȦال :ȦكيȐقدير التعويǩ (1)ية  

ȷǠǩǿɀȍ ǾǹǖɅ ȐɅɀȞǪȱǟ ȷأ ƂǙ ƘȊȹ ȷأ ǠȺǩɀȦɅ ɍ ǠƵ ȷǠǪɆȅǠȅأ:  ȐɅɀȞǪȱǟȿ ÛǦɆȑȀǪȱǟ
)ƗɆȞȱǟأ Ûȿ ƃǠƫǟ.(   
ÛǿǟǾǪȝɍǟ ƇǼȪǪȭ أøǦɆȑȀǪȱǟ:  ǦɆǣǻɉǟ ǿǟȀȑɉǟ ȸȝ ȐɅɀȞǪȱǟ ǿɀȍ ȸȵ ǥǿɀȍ ɄȽ ȿ ȿ  أ

 Ȥȅɉǟ ǒǟǼǣǙ ǟǾȽ ƂǙ ǥǻɀȞȱǟ ǼȞǣ ǼȾȞǪȱǟ ȿ ǠȾȭɀȲȅ ȸȝ ǦȱȿǼȱǟ ȸȵ ȸȵ ǦǤȩǠȞȵ ȿأ ÛȰȞȦȱǟ
 ȴȾǪȶȭǠƮ ȿ ȴȾɆȲȝ ȐǤȪȱǟ ǒǠȪȱǚǣ Ȭȱǽ ȿ ÛǫǻǟɀƩǟ Ž ǠȽǠɅǠȝǿ ȸȵ ǢǤȆǩ)  ǦȶȮƮ ȴȮǵ

 Ž ǦɆȱȿǼȱǟ ȯǼȞȱǟɀȥǿɀȭ ǦɆȒȩ 1949 .(  
ǡ ø ȐɅɀȞǪȱǟ: ȿȿ ÛǦɅǻǠƫǟ ǿǟȀȑɉǟ ȸȝ ȐɅɀȞǪȱǟ źǿɀȍ ɁǼǵǙ ɀȽ ǟǾȽ ȷɀȮɅ Ǽȩ

 Ǡȵ ƂǙ ȯǠƩǟ ǥǻǠȝǙ Ž ȰǮȶǪɅȿ ǠɆȺɆȝ ȐɅɀȞǪȱǟȼɆȲȝ ǨȹǠȭ Ǚȿ ȼǩǿɀȍȿ ÛǠŏǠȎȹ ƂǙ ǿɀȵɉǟ ǥǻǠȝ
 ɄȽ ǦɆȆɆǝȀȱǟǻǟǻȀǪȅɍǟ . Ȩǵ ƘȢǣ ǠȾɆȲȝ ǒɎɆǪȅɍǟ Ź Ɣȱǟ ȯǟɀȵɉǟ ǻǿ ÛƗɆȞȱǟ ǻȀȱǟ ǦȲǮȵأ ȸȵȿ

țȿȀȊƫǟ Ƙȡ ȣȀȎǪȱǠǣ ǨȵǠȩ Ɣȱǟ ǦȱȿǼȱǟ ɁǼȱ ǥȀǝǠȕ ȿأ ǦȺɆȦȆȱǟ ȸȝ ǼɆȱǟ Ȝȥǿ ȿأ  
ȞǪȱǟ ȷɀȮɅ ǼȩȿɀǠɆȱǠȵ ȐɅ Û  ȐɅɀȞǪȱǟ ȷɀȮɅ ǠȵǼȺȝ Ȭȱǽ ȷɀȮɅȿȆȵ ƗɆȞȱǟƘȡ ȿأ ɎɆǶǪ 

ȸȮư .ÛƆǼƫǟ ȷɀȹǠȪȱǟ Ž ǦɆȱȿǘȆƫǟ ȯǠƭ Ž ȯǠƩǟ ɀȽ Ǡȶȭ) ǦɆȒȩȿ Û ǠȒɅأ ɀȥǿɀȭ ǦɆȒȩ
ŸȀȭɀȱ 1992.(  

                                                                                                                                        
الدكƙور Ɗحمد Ɗبو الوƼاÜ الوسيǑƼ Ʊ القانون الدولǑ العاÜǅ المرجƴ السابقÜ : الدولية ƊيưاƊنƲر بخƮوƬ ƭروƱ المسƌولية  

 ƭ ƭ693- 700 .  
(1) -  ƭ ƭ ƴالمرج Ʃƽن Üةƽخلي Ưعو ǅور عبد الكريƙ211-210الدك  .  
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 ȣǟȀȕأ ƙǣ ȧǠȦǩɍǠǣ ȴǪɅ ǼȪȥ ȐɅɀȞǪȱǟ ǼɅǼƠ ǦɆȦɆȭ ǠȵأÛțǟƕȱǟ  ȸȝ ȿأ ȴɆȮǶǪȱǟ ǦȖȅǟɀǣ ȿأ
ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ Ž ɎǮư ƃȿǼȱǟ ǒǠȒȪȱǟ ȨɅȀȕ ȳǼȝ ǦȱǠǵ Ž Ȭȱǽȿ Û ȣǟȀȕأ ȧǠȦǩǟ

țǟƕȱǟ.  
  

ǦɆǩɇǟ ǛǻǠǤȶȲȱ ȜȒƸ ȐɅɀȞǪȱǟ ȀɅǼȪǩ ȷأ ɂȲȝ ƃȿǼȱǟ ǒǠȒȪȱǟ ȀȪǪȅǟ ǼȪȱȿ(1):  
1- ƙǣ Ǡŏ ȯɀȶȞƫǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ɄȽ ȐɅɀȞǪȱǟ ǻǼƠ Ɣȱǟ ǦɆȹɀȹǠȪȱǟ ǼȝǟɀȪȱǟ ȷأ                   

ƙǣ ǧǠȩɎȞȱǟ ȴȮƷ ɃǾȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ  ǨȆɆȱ ȿ ƙǪɆȺȞƫǟ ƙǪȱȿǼȱǟ  ǿȀȒȱǟ ǦǭǼƮ ǦȱȿǼȱǟ
 ǻȀȦȱǟ ȿ ǿȀȒȱǟ ǟǾȽ ȰȶƠ ɃǾȱǟ.  

2-  Ž ǦȶǝǟǼȱǟ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǧǿȀȩ Ǡȶȭ ÛǦǪǣǠǭ ǦȲȶȞǣ ȐɅɀȞǪȱǟ ȀɅǼȪǩ ȷɀȮɅ ȷأ Ǣƶ
 ǦȺȅ ȷȿǼȲǤƹȿ ǦɆȒȩ1923  ǦȲȶȞȱǠǣ ȄɆȱ ȿ ǦɆȆȹȀȦȱǟ ǦȲȶȞȱǠǣ ȐɅɀȞǪȱǟ ȷɀȮɅ ȷأ ɂȲȝ

 ǦȶɆȪȱǟ ǦǪǣǠǭ Ƃȿɉǟ ǦȲȶȞȱǟ ȷأ ǿǠǤǪȝǠǣ ǦɆȹǠƫɉǟ. 

3-  ƶǝǠȆƪǟ ǦȶɆȩ ÛȐɅɀȞǪȱǟ ȀɅǼȪǩ ǼȺȝ ÛǿǠǤǪȝɍǟ ƙȞǣ Ǿǹɉǟ Ǣ ǒǠɆȉɉǠǣ ǨȪƩ Ɣȱǟ Ȁ    
ǳǟȿǿɉǠǣ ȿ. ǧǠȮȲǪȶƫǟ ǦȶɆȩ ǿǠǤǪȝɍǟ Ž ǾǹǘɅ ȷأ Ǣƶ ȼȹأ ǦȶȮǂǟ ȄȦȹ ǧǿȀȩ ǽǙ      

 ȐɅɀȞǪȱǟ ǢȲȕ ɃǾȱǟ ǻȀȦȱǟ ǠȾȮȲƹ ɃǾȱǟ ȿ ǿȀȒȱǟ ǠŏǠȍأ Ɣȱǟ ſǠȎƫǟ ȿ ȧɀȪƩǟ ȿ
ȱǟ ǦȶȮƮ ǧƎǪȝǠȥ ÛȼƩǠȎȱ ȃǠɆȪȵ ǠȽǼȪȥ Ǩȩȿ ȁǿǠȵɀȅ ǦȺɆȦȆȱǟ ǦȶɆȩ ȷأ ǦɆȱȿǼȱǟ ȯǼȞ

ǦɆȒȪȱǟ ȬȲǩ Ž ȐɅɀȞǪȲȱ ȴɆȲȅ )  ɀȥǿɀȭ ȨɆȒȵ1949. ( 

4-  ȨǤȅ ǿȀȑ ȸȝ ȐɅɀȞǪȱǟ ǢȲȕ Ǣƶ ɍ ǬɆƜ ÛǥǼǵǟȿ ǥȀȵ ȐɅɀȞǪȱǟ ȷɀȮɅ ȷأ Ǣƶ
 ȼȒɅɀȞǩ.  

                                           
(1) – ƴالمرج Üةƽخلي Ưعو ǅور عبد الكريƙالسابق الدك  ƭ213 .  
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ƆاǮال țرȦرار: الȑعن الأ Ȑالتعوي Ǖالدولية من مبد ȯمحكمة العد Ȥȩمو  
ǦȶȮƮ ǧǼȭأ ǼȪȱ  ȯǼȞȱǟǟ Ž ǦɅȀȽɀƨǟ ǛǻǠǤƫǟ ȸȵ ǼȞɅ ɃǾȱǟ ø أǼǤƫǟ ǟǾȽ ɂȲȝ ǦɆȱȿǼȱ

 ǿǟȀȑɉǟ ȸȝ ǦɆȱȿǘȆƫǟ ǠɆȹǠǤȱأ ȰɆȶǶǪǣ ǥƘȾȊȱǟ ɀȥǿɀȭ ǦɆȒȩ Ž øȀȍǠȞƫǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ
ǦɅȀǶǤȱǟ ǦǭǿǠȮȱǟ ȸȝ ǨǲǪȹ Ɣȱǟ ǦɅȀȊǤȱǟ ȀǝǠȆƪǟȿ ǿǻǠȎȱǟ ȴȮƩǟ ǢǱɀƞ ǦȶȮǂǟ ǨȵǠȩ ǽǙ Û

 Ž15  ƎȶȆɅǻ1949 ȶɆȩ ǼɅǼǶǪǣ ǦɆȱǠƫǟ ȠȱǠǤƫǟ ȴɆɆȪǪȱ ǒǟƎǹ ȬȱǾǣ ǨȦȲȭ ȿ ǧǠȒɅɀȞǪȱǟ Ǧ
 ɁȀǹأ ǥȀǹǠǤȱ ǦȢȱǠǣ ǿǟȀȑأ ȧǠƩǙ ȿ ǥȀǹǠǣ ǠŒǟǼȪȥ ȸȝ ȐɅɀȞǪȭ ǠɆȹǠȖɅȀǣ Ǡŏ ǨǤȱǠȕ Ɣȱǟ

 ɃȀǶǤȱǟ ȴȩǠȖȱǠǣ ǦȍǠƪǟ ǧǠȒɅɀȞǪȱǟ ƂǙ ǦȥǠȑǙ ǿǼȪƫǟ ȐɅɀȞǪȱǟ ȜȥǼǣ ǠɆȹǠǤȱأ ǨȵȂȱأȿ
øǣ:844000 ǥǼǶǪƫǟ ǦȮȲȶƫǟ ƂǙ ƗɆȱȀǪȅǙ ȼɆȺǱ(1)Ȋȝ Ǽǵأ ǦɆǤȲȡǖǣ ǦȶȮǂǟ ǧƎǪȝǟ Ǽȩ ȿ ÛȀ 

 ȬȲǩ ȸȝ ÛƃȿǼȱǟ ȷɀȹǠȪȲȱ ǠȪȥȿ ǦȱȿǘȆȵ ǼȞǩ ǠɆȹǠǤȱأ ǦɅǿɀȾƤ ȷǖǣ ÛǦȆƦ ȰǣǠȪȵ Ǡǩɀȍ
ǠɅǿǠǲȦȹɍǟǧ  Ž ǨȞȩȿ Ɣȱǟ22 -10-1946  ȬȲǩ ȸȝ ȿ ÛǠƬ ǦȞǣǠǪȱǟ ǦɆȶɆȲȩɋǟ ȻǠɆƫǟ Ž

ǣǠȪȵ ǧǟɀȍأ ǥȀȊȝ ǦɆǤȲȡǖǣ ȿ ÛǠȾǪȞǤǩ Ɣȱǟ ǦɅȀȊǤȱǟ ȀǝǠȆƪǟ ȿ ǿǟȀȑɉǟ ǦȶȮǂǟ ǨȞȺǪȩǟ ÛǦǪȅ Ȱ
ȷǖȊȱǟ ǟǾȽ Ž ǦȞǤǪƫǟ ǧǟǒǟȀǱɋǟ ƙȞǪǣ ǟȀȵأ ǧǿǼȍأ ȿ ǥǿɀȭǾƫǟ ǧǠȒɅɀȞǪȱǟ ǼɅǼƠ ǦȱǖȆƞ.    

 ȷǠȭ Ǡư ǠȾȽǠɆȵ Ž ȳǠȢȱɉǟ ȰȪǵ ǻɀǱɀǣ ȴȲȝ ɂȲȝ ǨȹǠȭ ǠɆȹǠǤȱأ ȷأ ƂǙ ǦȶȮǂǟ ǨȲȍɀǩ ȼɆȲȝ ȿ
ǎȲǤǩ ȷأ ÛȀǶǤȲȱ ǦƦǠǪƫǟ ǦȱȿǼȱǟ ɄȽ ȿ ǠȾɆȲȝ ƙȞǪɅȢȱɉǟ ǼǱǟɀǩ ȸȝ Ƞ ɂȲȝ ȿأ ȻǠɆƫǟ ȬȲǩ Ž ȳǠ

 ÛǦȪȖȺƫǟ ȬȲǩ ȸȵ ǡȀȪȱǠǣ ȀǶǤǩ ǨȹǠȭ ǠȵǼȺȝ ȬȱǾǣ ǦɆȹǠȖɅƎȱǟ ǦɅȀǶǤȱǟ ȸȦȆȱǟ ȀȖơ ȷأ Ȱȩɉǟ
 Ȭȱǽ ȸȝ ǠȾǪɆȱȿǘȆȵ ǢǩȀɅ Ǡư.  

  
 

 

 

                                           
  . 56-55ولÜǑ المرجƴ السابق ƭ ƭ الدكƙور Ɗحمد بلقاسÜǅ القưاƇ الد – (1)
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 ȼǤȉȿ ǦɆǣȀƩǟ ǦȖȊȹɉǟ ǦɆȒȩ Ž ȐɅɀȞǪȱǟ ȠȲǤȵ ǼɅǼǶǪǣ ǠȾȍǠȎǪǹǟ ǦȶȮǂǟ ǧǿȀȩ Ǡȶȭ
ǠȽǼȑȿ ǟɀȡǟǿǠȮɆȹ Ž ǦɆǣȀƩǟÛ ȉ ȷأ ǠƬɀȪǣ Ȭȱǽ ȿȴǪɆȅ ȐɅɀȞǪȱǟ ȠȲǤȵ ȰȮ  ǦȖȅǟɀǣ ȻǼɅǼƠ

ǦȲǵȀȵ Ž ǦȶȮǂǟ ǠȶȾȺɆǣ ȧǠȦǩɍ ȷǠȥȀȖȱǟ ȰȎɅ Ɓ ǟǽǙ ǦȪǵɍ Û Ǫǹǟ ǟǾȭ ȿ ǦɆȒȩ Ž ǠȾȍǠȎ
ȴȵɉǟ ɄȦșɀȵ ȐɅɀȞǩ  ǥǼǶǪƫǟ(1).  

 ǿǟȀȑɉǟ ȸȝ ȐɅɀȞǪȱǠǣ ȳǟȂǪȱɍǟ أǼǤȵ ȷأ ǠȺȱ ǴȒǪɅ ȻȀȭǽ ȳǼȪǩ Ǡȵ ƂǙ ǟǻǠȺǪȅǟȿ ɀȽ ȸȵ
Ǽȱǟ ȷɀȹǠȪȱǟ Ž ǦɅȀȽɀƨǟ ǛǻǠǤƫǟȀȍǠȞƫǟ ƃȿ .  

ǬالǮال ǬǶبƫالدولية  دور :ا ȯمحكمة العد Ȥالكش Ž رائية عنǱɋا Ǜبادƫا
  القضائية

 ǠȾȺȝ ȤȊȮȱǟ Ž ɍǠȞȥ ǟǿȿǻ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮǂ ȷǠȭ Ɣȱǟ ǦɆȝɀȑɀƫǟ ǛǻǠǤƫǟ ƂǙ ǦȥǠȑɋǠǣ
ǦɆǝǠȒȪȱǟ ǦɆǝǟȀǱɋǟ ǛǻǠǤƫǟ ȸȝ ȤȊȮȱǟ Ž ǠȒɅأ ǨƵǠȅ ǼȪȥ  ǥȀȪǪȆȵ Ǽȝǟɀȩ ǨǶǤȍأ Ɣȱǟ Ž

 ǦȪǭ ǠȾǤȆȭأ Ǡư ǦȶȮǂǟ ƂǙ ȴȭǠǶǪȱǟ ȯǠƭÛǠőǠȝǟȂȹ ȋɀȎƝ ǠȾɆȱǙ ȳǠȮǪǵɍǟ Ž ȯȿǼȱǟ ȿ ȀȭǾȹ
ȸȵ  ǛǻǠǤƫǟ ȻǾȽ ȴȽأɄȲɅ Ǡȵ :  

  
ȯالأو țرȦال: țاƕراف الȕǕ ƙب ǥساواƫا Ǖ(1)مبد   

 ȜɆƤ ƙǣ ǥǻǠɆȆȱǟ Ž ǥǟȿǠȆƫǟ أǼǤȵ ȸȵ ȼȅǠȅأ țǟƕȱǟ ȣǟȀȕأ ƙǣ ǥǟȿǠȆƫǟ أǼǤȵ ǼȶǪȆɅ
 ȿ ÛȯȿǼȱǟ ǥǻǠƫǟ ǨȎȹ Ǽȩ ȿ ÛȀȍǠȞƫǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ž ǦɅȀȽɀƨǟ ǛǻǠǤƫǟ ȸȵ أǼǤƫǟ ǟǾȽ ǼȞɅ

35/2  ƙǣ ǥǟȿǠȆƫǠǣ ȯɎǹɋǟ ȁǟɀǱ ȳǼȝ ɂȲȝ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮǂ ɄȅǠȅɉǟ ȳǠȚȺȱǟ ȸȵ
ǠȾȵǠȵأ ƙȑǠȪǪƫǟ.  

                                           
(1) –  ƭ ƭ يةưالق ǉƦǋ ýيƮƽƙ ǑƼ ƴكرة  66-65راجƦمن الم.  
  .و ما بعدǋا  Ü  ƭ229الدكƙور عبد الكريǅ عوƯ خليƽةÜ المرجƴ السابق – (1)



www.manaraa.com

 -114- 

 ɃǿǠȊǪȅɍǟ ǠȾɅأǿ ɄȦȥ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȣȀȕ ȸȵ أǼǤƫǟ ǟǾȽ ǧǠȪɆǤȖǩ ǧǻǼȞǩ Ǽȩ ȿ
ǠȎȱǟ ǸɅǿǠǪǣ ǿǻ23  ǦȺȅ ȀǣɀǪȭ1956أ  ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȚȺƫ ǦɅǿǟǻɋǟ ǦȶȮǂǟ ȳǠȮǵأ ȋɀȎƝ

 ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǧǿȀȩ ɀȮȆȹɀɆȱǟ Ǽȑ ǦȝɀȥȀƫǟ ɁɀȝǼȱǟ Ž" ǠȵǠȝ ǠɆȹɀȹǠȩ أǼǤȵ ȫǠȺȽ ȷأ
 ȋȀȥ ǴȺȵ ǿȀȪɅ ȿ ǦȵɀȎƪǟ ŽȀȕ ƙǣ ǥǟȿǠȆƫǟ ȼǱȿ ɂȲȝ ȳǠȮǵɉǟ Ž ȸȞȖȱǟ ǡǟɀǣأ ǴǪȥ ȴǪƷ

ȵ ȰȮȱ ǦɅȿǠȆǪȵȌǪǺƫǟ ɄȑǠȪȱǟ ȳǠȵأ ȼǲǲǵ ȏȀȝ Ž ǠȾȺ. "  
 ÛǥǼǶǪƫǟ ȴȵɊȱ ǦɅǿǟǻɋǟ ǦȶȮǂǟ ȴȮǵ Ž ȀȚȺȱǟ ǥǻǠȝǙ ǢȲȖǣ ȋǠƪǟ ɃǿǠȊǪȅɍǟ ǠȾɅأǿ Ž ȿ

 ȴȩǿ158  ǸɅǿǠǪǣ ǿǻǠȎȱǟ12  ɀɆȱɀɅ1973   ǦȶȮǂǟ ǨȺȲȝأ"ǎȭǖǪǩ ȷأ ǠȾɆȲȝ ȷأ ȣǟȀȕأ ȷأ Ǽ
ņȺȱǟǂǟ ƂǙ ȴȾǝǟǿǓ ƇǼȪǪȱ ǦȱǻǠȝ ȿ ǦɅȿǠȆǪȵ ǦȍȀȥ ȴƬ țǟȂ ǦɆȥǠȭ ǧǠȵɀȲȞȵ ȬȲƢ ǠŒأ ȿ ǦȶȮ

ǠȾɅأȀȱ ǠȽǿǟǼȍǙ ǼȺȝ ǦȱǟǼȞȱǟ ǥǿǟǻǚǣ ǠƬ ǴȶȆǩ" ɃǿǠȊǪȅɍǟ ǠȾɅأǿ Ž أǼǤƫǟ ȄȦȹ ǧǼȭأ Ǡȶȭ Û
 ǸɅǿǠǪǣ ǿǻǠȎȱǟ ǦɆȒȪȱǟ ȄȦȺǣ ȋǠƪǟ20  ɀɆȱɀɅ1982.  

  
 ǦɆȒȩ Ž ȿȣȀƨǟ  ǦȶȮǂǟ ǨȺȲȝأ ǠȖȱǠȵ ȿ ǠɆǤɆȱ ƙǣ ɃǿǠȪȱǟ" ȴȮƠ ǛǻǠǤȵ ȫǠȺȽ ȷأ

 ǠȾȺȵ ǠȾȍǠȎǪǹǟ :ǤȵȯȿǼȱǟ ƙǣ ǥǟȿǠȆƫǟ أǼǤȵ ȿ ÛȯǻǠǤǪȱǟ أǼǤȵ ȿ ÛɄȑǟȀǪȱǟ أǼ(1).  
 ȀɅǼƨǟȿÛ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȷأ ȀȭǾȱǠǣ ȿȀɅȀȪǪǣǠȽ ƬأǼǤƫǟ ǟǾǼȞɅ ɃǾȱǟ Û  ȸȵ ǠȒɅأ

 ȀȍǠȞƫǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ž ǥȀȪǪȆƫǟ ǛǻǠǤƫǟǼȶǪȆɅ ȼȹɀȮǣ  ǼȞɅ ɃǾȱǟ ǥǻǠɆȆȱǟ أǼǤȵ ȸȵ ȼȅǠȅأ
 ǠǺȅǟǿȿ ǟȀȪǪȆȵ أǼǤȵ Ȼ ǿȿǼǣŽ ǦȍǠǹ ǿǠȕǙ  ȳɀȪǩ Ǡƫȿ  ǥȀȍǠȞƫǟ ȼǪǤɆȭȀǪǣ ƃȿǼȱǟ ȜȶǪŎǟ

ǦɅǿǠȊǪȅɍǟ ǠȾǝǟǿǓȿ ǠȾȵǠȮǵأ ȯɎǹ ȸȵ ȻǼɆȆƟȿ أǼǤƫǟ ǟǾȽ ȸȝ ȤȊȮȱǠǣ ǦȶȮǂǟ ɄȾȥ Û 
 Ȅȅǘǩǣ ƙǣ ǿɀǮǩ Ɣȱǟ ǧǠȝȁǠȺƫǟ Ȱȭ ȴȮƷ ƃȿǻ ɄǝǠȒȩ ȳǠȚȹ ȨɆȪǶǪȱ ǦɆȅǠȅɉǟ ǼȝǟɀȪȱǟ ȬȱǾ

ǠȽǻɀǱɀȱ ɄȆɆǝȀȱǟ ȣǼƬǟ ɀȽȿ ȯȿǼȱǟ . ȷɀȮǩ ȬȱǾǣ ȿ ǠȵǠȽ ǟǿȿǻ ǨǤȞȱ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ
 .ǼǤƫǟ ǟǾȽ ȸȝ ȤȊȮȱǟ Žأ

  
                                           

(1) – I.C.J, (1985), rep P 13 at 30 . 
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ƆاǮال țرȦـمب :ال ǕـإغدƩا ȧɎـǲةــ  "Estoppel"    
1. Ȏقƫود ـاƞإغـب ǕـدƩا ȧɎـǲةــ "Estoppel"   

ȰǣɀǪȅɋǟ ǳɎȖȍǠǣ ǻɀȎȪƫǟ ǼɅǼƠ Ž ǦɆȾȪȦȱǟ ǒǟǿɇǟ ǧǻǼȞǩ ǼȪȱ.  
 ǽɀǹǖȵ ȰǣɀǪȅɋǟ ȷأ ƂǙ ȼȪȦȱǟ Ž Ƀأǿ ǢȽǽ ǼȪȥ ȸȮƹ ȿ ƆɀȆȮȅɀȲƱɉǟ ȳǠȚȺȱǟ ȸȵ

ǦȑǿǠȞǪƫǟ ȼȶȎǹ ǧǠǤȲȕ ȯɀǤȩ ȳǼȞǣ ȴȮƩǟ ÛȼɆȱǙ ǼȺǪȆƫǟ ȼǝǟǿȿ ȸȵ ȣǼȾǪȆɅ Ȝȥǻ ȼȹǖǣ ȼȦɅȀȞǩ 
 ɀȽ ǠȾɆȲȝ ǼȶǪȝǟ ǦɆȺȶȑ ȿأ ǦƷȀȍ Ȥȩǟɀȵ ȸȵ ȻǽǠơǟ ȴȎƪǟ ǟǾƬ ȨǤȅ Ǡȵ ȿ– ǦɆȹ ȸȆƜ  ȿ

ǦɆȱȿǼȱǟ ǧǠȩɎȞȱǟ Ž ǠȽȀȥɀǩ ǢǱǟɀȱǟ ǦȪǮȱǟ ɂȲȝ ǟǻǠȶǪȝǟ - ȵ ǼɅǼƠ Ž țɀȑɀȵ Ž ȼȮȲȆ
țǟƕȱǟ(2).  
  

 ǦȶȲȭ ȷأ ȀǹǓ Ƀأǿ ǿȀȪɅ ȿEstoppel  ƗȞǩ" Ȥȩǟɀȵ Ž ȐȩǠȺǩ ǻɀǱȿ ȁǟɀǱ ȳǼȝ أǼǤȵ
 ȼȪȦȱǟ Ž ǦɆȱɀȍɉǟ ǼȝǟɀȪȱǟ Ž ǦȵǼǺǪȆƫǟ ǥǿǠǤȞȱǟ ƂǙ ǡȀȩأ ɄȽ ȿ ÛƃȿǼȱǟ ȷɀȹǠȪȱǟ ȋǠǺȉأ

 ǥǼȝǠȩ ȸȝ ƙȶȲȆƫǟ ǒǠȾȪȥ ǫǼǶǪɅ ǽǙ ɄȵɎȅɋǟ :"Ȇȥ ȼǪȾǱ ȸȵ Ź Ǡȵ ȐȪȹ Ž ɂȞȅ ȸȵ ȼɆȞ
 ȼɆȲȝ ǻȿǻȀȵ"(1).  

ǦȚȦȱ ȐȞǤȱǟ ȴǱȀǩ ȿ Estoppel  ǦȶȲȮǣ"ȧɎȡɋǟ " ȿأ" ǦǲƩǟ ȧɎȡǙ ." ɃأȀȱǟ ɀȽ ȿ
ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȼȪȥ ȼɆȲȝ ȀȪǪȅǟ ɃǾȱǟ(2) .  

2.  Ȥȩالدولية مو ȯمنمحكمة العد  ǕمبدƩا ȧɎـإغǲةــ  "Estoppel "  
Ž ȼǣ ǧǾǹأȿ ȰǣɀǪȅɋǟ أǼǤȵ ɂȲȝ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǧǼȭأ ǼȪȱ ǠɅǠȒȪȱǟ ȸȵ ǼɅǼȞȱǟ.  
 ȷأ ǦȶȮǂǟ ǨȺȲȝأ ǦɆȩȀȊȱǟ ǼȹɎȺɅȀƨ ƆɀȹǠȪȱǟ Ȝȑɀȱǟ ǦɆȒȩ ɄȦȥ"ņȎȱǟ ȸȲȽǙ ǴɅȀȎǩ ǿǻǠ

ņǱɀƫǟ ȿ ǦȽǠȦȉņǼȱǟ ȀɅȁȿ ƂǙ ȼǰɅȿȀȺȱǟ Ǧȱȿǻ ǠȹɀȹǠȩ ȳȂȲɅ ȏɀȦƫǟ ȫǿǠƴ"(3).  

                                           
(2)  -  Üǅالعا Ǒالقانون الدول ýوƮƊ Üعبد الحميد Ǒور محمد سامƙالدكƭ السابق ƴ286المرج.  
(1)  -  ƭ السابق ƴالمرج Üةƽخلي Ưعو ǅور عبد الكريƙ237الدك .  
(2) –  ƭ السابق ƴالمرج Üالدين Ǒمحمد مح ƦاƙسǕ58ا .  

(3) – Estern-Green-Land Case (1933), P.C.I.J , rep P 49 .  
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 ǧǿȀȩ ÛȧɎȡɋǟ أǼǤƫ ǦǶȑǟȿ ǥǿǠȉǙ Ž ȿ ÛǼȹɎɅǠǩ ȿ ǠɅǻɀǤȶȭ ƙǣ ǼǤȞƫǟ ǦɆȒȩ Ž ȿ
 ǦȶȮǂǟ " ǠƬɀǤȩ ǼȞǣ ǠȾɆȲȝ ƙǤƫǟ ǻȿǼƩǟ Ȕǹ ȿ ǦȖɅȀƪǟ Ȑȥǿ ǦȺȮȵ ȬȲƢ ɍ ǼȹɎɅǠǩ ȷأ
ǠȪǣǠȅ"(4).  
  

 ǥȀȮȥ ƂǙ ǟɀȡǟǿǠȮɆȹ ǧǿǠȉأ ȃǟǿȿǼȺȽ ȿ ǿȿǻǠȦȲȆȱǟ ƙǣ  ǻȿǼƩǟ țǟȂȹ ǦɆȒȩ Ž ǠȒɅأ ȿ
 ǦǲɆǪȹ ǠƬ ǦɆȹɀȹǠȩ ſǠȎȵ ǻɀǱȿ ǧǠǤǭǙ ȸȵ ɂȦȞǩ ȷأ ǠŒأ ƂǙ ǨǤȽǽ ȿ ÛȯǻǠȞȱǟ ȰǣɀǪȅɋǟ

 ŽȀȕ ǧǟǼɆȭǖǩ ǧȀȚȹ Ɣȱǟ ǥȀǝǟǼȱǟ ȸȮȱ ÛǟɀȡǟǿǠȮɆȺȱ ǦɆȹɀȹǠȩ ſǠȎȵ ǻɀǱɀǣ ȴȾȥǟȀǪȝǟ ȿ țǟƕȱǟ
 Ɣȱǟ ǦɆȹɀȹǠȪȱǟ ſǠȎƫǟ ɄȽ Ǡȵ ȔȪȥ ǨǤǮǩ ȷأ ǟɀȡǟǿǠȮɆȹ ɂȲȝ ȷأ ǧǿȀȩ ȿ ÛȬȱǽ ǨȒȥǿ țǟƕȱǟ

ǿǼȎɅ Ǽȩ ɃǾȱǟ ȴȮƩǠǣ ȀǭǖǪǪȅ(1).  
ȧɎȡǙ أǼǤȵ ȷأ ȯɀȪȱǟ ȸȮƹ ȼɆȲȝ ȿ ȿأ ǦǲƩǟ"Estoppel"Û ȀǱɋǟ ǛǻǠǤƫǟ ȸȵ ɀȽ ǦɆǝǟ

 ɀǶȺȱǟ Ȱȝ ȼǪɆǤǮǩ Ž ȰȒȦȱǟ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮǂ ȷǠȭ ȿ ȀȍǠȞƫǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȄɆȥ ǦǪǣǠǮȱǟ
ȻȀȭǽ ȨǤȅ ɃǾȱǟ      .  

ǬالǮال țرȦال: ȼقضي بƫية الأمر اǲǵ Ǖمبد "Res  Juridicata"   

1. Ǖبدƫا ȳوȾȦم :  

 ǥǻǠƫǟ ǨȎȹ ǼȪȱ59  ȼȹأ ɂȲȝ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮǂ ɄȅǠȅɉǟ ȳǠȚȺȱǟ ȸȵ" ȴȮǶȲȱ ȷɀȮɅ ɍ
ņȺȱǠǣ ɍǙ ȳǟȂȱɋǟ ǥɀȩȼɆȥ ȰȎȥ ɃǾȱǟ țǟƕȱǟ ȋɀȎǹ Ž ȿ ȴȾȺɆǣ ǿǼȍ ȸƫ ǦǤȆ ."  

 ǥǻǠƫǟ ǨȎȹ Ǡȶȭ60  ȼȹأ ɂȲȝ ɄȅǠȅɉǟ ǠȾȵǠȚȹ ȸȵ " ȰǣǠȩ Ƙȡ ǠɆǝǠŒ ȴȮƩǟ ȷɀȮɅ
ņȺȱǟ ǼȺȝ ȿ ȣǠȺǞǪȅɎȱ ǢȲȕ ɂȲȝ ǒǠȺǣ ÛȻƘȆȦǪǣ ǦȶȮǂǟ ȳɀȪǩ ȼȱɀȱǼȵ ɁǼȵ Ž ȿأ ȻǠȺȞȵ Ž țǟȂ

  ".ȼȥǟȀȕأȸȵ ȣȀȕ Ƀ أ

                                           
(4) – I.C.J, rep. (1962), P 23. 

(1)   -Üةƽخلي Ưعو ǅور عبد الكريƙالدك  ƭ السابق ƴالمرج ÜǑالدول Ƈاưالق ǅحكاƊ240 .  
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ƣ ȸȵ ȿǦ  ƗȞɅ ȼǣ ɄȒȪƫǟ Ȁȵɉǟ ǦɆǲǵ أǼǤȵ ȯɀȱǼȵ ȷǚȥأ ȷǟ ȷɀȮǩ ǦɆȱȿǼȱǟ ǦɆǝǠȒȪȱǟ ȳǠȮǵɉ
ȼɆȥ ȰȎȥ ɃǾȱǟ țǟƕȱǟ ȋɀȎƝ ȿ Ûțǟƕȱǟ ȣǟȀȕɉ ǦǤȆȺȱǠǣ ǦɆǝǠŒ ȿ ǦȵȂȲȵ(1)  .  

2. ȼقضي بƫية الأمر اǲǵ Ǖالدولية و مبد ȯمحكمة العد  
ǟ ǦɆǲǵ أǼǤƫ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǧǿǠȉأ ǼȪȱȀȵɉ ǠɅǠȒȪȱǟ ȸȵ ǼɅǼȞȱǟ Ž ȼǣ ɄȒȪƫǟÛ   

 ǼɅǼƠ Ž ǠȾȍǠȎǪǹǠǣ ǠȾȶȮǵ ǼȞǣ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǧǿȀȩ ɀȥǿɀȭ ȨɆȒȵ ǦɆȒȩ ɄȦȥ
 ȐɅɀȞǪȱǟ" Ž ǿǻǠȎȱǟ ȴȮƩǠǣ ǠƬ ǨǤǭ Ǽȩ ȋǠȎǪǹɍǟ ǟǾȽ ȷ09أ  ȰɅȀȥ1949أ ǥǻǠȶȲȱ ǠȪȥȿȿ Û

60  ȸȞȖɅ Ɓ ȿ ǠɆǝǠŒ ȴȮƩǟ ǟǾȽ ƎǪȞɅ ǦȶȮǶȶȲȱ ɄȅǠȅɉǟ ȳǠȚȺȱǟ ȸȵ Ž ǼǱɀɅ Ż ȸȵ ȿ ÛȼɆȥ
 ȼǣ ɄȒȪƫǟ Ȁȵɉǟ ǦɆǲǵ ǻǼȎȱǟ ǟǾȽ"(2).  

 ȃǟǿȿǼȺȽ ȿ ǿȿǻǠȦȲȆȱǟ ƙǣ ǦɅȀǶǤȱǟ ȿ ǦɅƎȱǟ ǻȿǼƩǟ țǟȂȹ Ž ȿ– ǟɀȡǟǿǠȮɆȹ ȰǹǼǩ Ȝȵ - 
 ǥȀǝǟǼȱǟ ǧǿȀȩ"ȆɆȱ ǠȾȶȮǵ ȷأǨ  ǟɀȡǟǿǠȮɆȹ ȰǤȩ ȼǣ ɄȒȪƫǟ Ȁȵɉǟ ǦɆǲǵ ȼȱ."  

 Ž ǿǻǠȎȱǟ ɃǿǠȊǪȅɍǟ ǠȾɅأǿ Ž ȿ13 ǦɆȲɅɀǱ 1954 ɀȎƝ ȐɅɀȞǪȱǟ ȳǠȮǵأ Ȁǭأ ȋ
ǦȶȮǂǟ ǧǿȀȩ ÛǥǼǶǪƫǟ ȴȵɊȱ ǦɅǿǟǻɋǟ ǦȶȮǂǟ ȸȝ ǥǿǻǠȎȱǟ   ȴȵɊȱ ǦɅǿǟǻɋǟ ǦȶȮǂǟ ȷأ

 ȴȵɉǟ ǦȶȚȺȵ ǧǠȍǠȎǪǹɍ ȳǠȞȱǟ ǿǠȕɋǟ Ž ȰǹǼǩ ǧǠȍǠȎǪǹǟ ȼȱ ȁǠȾǲȭ ǨǞȊȹأ ǥǼǶǪƫǟ
ǿǟǻɋǟ ǦȶȮǂǟ ȸȝ ǥǿǻǠȎȱǟ ȳǠȮǵɉǟ ȰɅǼȞǩ ȿأ ǒǠȢȱǙ ȁǟɀǱ ȳǼȝ ɄȒǪȪɅ ǟǾȽ ȿ ÛǥǼǶǪƫǟ ǦɅ

ǥǼǶǪƫǟ ȴȵɊȱ .ȼǣ ɄȒȪƫǟ ǒɄȊȱǟ ǥɀȪǣ ȜǪȶǪǩ ǦȶȮǂǟ ȬȲǩ ȳǠȮǵأ ȷأ Ƀأ .  
  

 ǦȞɆǤȕ ȿ ȳǒɎǪɅ ÛǦɆȱȿǼȱǟ ǦɆǝǠȒȪȱǟ ȳǠȮǵɊȱ ƑȆȺȱǟ Ȁǭɉǟ أǼǤȵ ȷأ ɂȲȝ ǼɆȭǖǪȱǟ Ǣƶ ǟƘǹأ ȿ
 ɁȀǹأ ǦȾǱ ȸȵ ȿÛǦȾǱ ȸȵ ǟǾȽ ȣǟȀȕɉǟ ǥǻǼȞǪȵ ǠŒǖǣ ǠȾǤȲȡأ ȂɆȶǪǩ Ɣȱǟ ǦɆȱȿǼȱǟ ǧǠȝȁǠȺƫǟ

ȆȺȱǟ Ȁǭɉǟ ȨȦǪɅ ǦȶȮǂǟ ȋǠȎǪǹǟ ȷǠȭ ǟǽǚȥ ÛɄȑǟȀǪȱǟ أǼǤȵ ȿ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȳǠȮǵɉ Ƒ

                                           
 - (1) ƭ السابق ƴالمرج ÜǑالدول Ƈاưالق ǅحكاƊ Üةƽخلي Ưعو ǅور عبد الكريƙالدك . ƭ252.  

2) – I.C.J . rep. (1949). P 18 . 
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Ȱȍǖȭ ǦȶȮǶȶȲȱ ɃǿǠɆǪǹɍǟ ȋǠȎǪǹɍǟ أǼǤƫ ǠȪȥȿ ȯȿǼȱǟ Ǡȑǿ ɂȲȝ ȳɀȪɅ Û ǽǠȦȹ ȳǼȝ ȷǚȥ
 ǦɆǝǠȑȀȱǟ أǼǤȵ ȿ ȴǲȆȺɅ ɁɀȝǼȱǟ Ž ȣǟȀȕɉǟ Ƙȡ ȯȿǼȱǟ ǦȾǱǟɀȵ Ž ȳǠȮǵɉǟ ȻǾȽ(1)  .  

ȱǟ ǛǻǠǤȵ ȷأ ǠȒɅأ ȯɀȪȱǟ ȸȮƹ Ǡȶȭ țǟƕȱǟ Ž ȰȎȦȱǟ ǦȖȲȅ ɄȑǠȪȲȱ ɄȖȞǩ ȣǠȎȹɋǟȿ ǦȱǟǼȞ
ǥǻǠƫǠǣ ǥǿɀȭǾƫǟ ǦȪǣǠȆȱǟ ǿǻǠȎƫǟ ȃǠȅأ ɂȲȝ:38  ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮǂ ɄȅǠȅɉǟ ȳǠȚȺȱǟ ȸȵ

 ǥǼɆȪȵ Ȱǣ ǦȪȲȖȵ ǨȆɆȱ ǠȾɆȥ ȼǪȖȲȅ ȷǚȥ ƃǠǪȱǠǣȿ ÛǠȽǠɅǠȺǭ ȸȵ ȣǠȎȹɋǟȿ ǦȱǟǼȞȱǟ ȋɎǺǪȅǟȿ
Ȫȱǟ ǥǼȝǠȪȱǠǣ ǼɆȪȵ ȼȹأ Ƀأ ÛǦȪǣǠȆȱǟ ǿǻǠȎƫǠǣǦȶǝǠȪȱǟ ǦɆȹɀȹǠ(2). 

 ȨǤȅ Ǡư ǴȒǪɅ ȿ Ȭȱǽ ÛȻȀȭǽ Ž ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȼǪǤȞȱ ɃǾȱǟ ǿȿǼȱǟȸȝ ȤȊȮȱǟ 
 ǴǤȎǪȱ ȷɀȹǠȪȲȱ ǦȵǠȞȱǟ ǛǻǠǤƫǟ ȸȵ ǼɅǼȞȱǟ–ȨƜ - ȀȍǠȞƫǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ž ǥȀȪǪȆȵ ǛǻǠǤȵ.   

ǠȒɅأ ǥǿǠȉɋǟ ǿǼƟ ȿ ǟǾȽ ȾȪȦȱǟ ǧǠǣǠǪȭ ȷأǠȒɅأ ɄȽ ƎǪȞǩ ǒǠ ȕǠɆǪǵǟ ȿ ǥǼȝǠȆȵ ǦȲɆȅȿ ǦɆ
 ȸȮƹ ɍ ǠȶȭÛǦɆȱȿǼȱǟ ǧǠȝȁǠȺƫǟ ȰƩ ƃȿǼȱǟ ɄȑǠȪȱǟ ǠȾȪǤȖɅ Ɣȱǟ ǦɆȹɀȹǠȪȱǟ ǼȝǟɀȪȱǟ ǼɅǼƠ Ž

ǙȹǒǠȒȪȱǟ ȀɅɀȖǩ Ž ȼȪȦȲȱ ɄȪɆȪƩǟ ǽɀȦȺȱǟ ǿǠȮ ȯǠǮƫǟ ȰɆǤȅ ɂȲȝ ȿ ÛƃȿǼȱǟ ƂǙ ǥǿǠȉɋǟ ȸȮƹ Û
ǦȺȅ Ž Ȅȅǘƫǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ǼȾȞȵ 1873 țȿȀȊȵ ǻǟǼȝǚǣ ȼȵǠɆȩ ÛȼȱǠȶȝأ ȁȀǣأ ȸȵ ɃǾȱǟȿ 

 ǦɆȶȲȞȱǟ ǧǠȆȅǘƫǟ ȸȵ ȻƘȡȿ ǦɆȶȲȆȱǟ ȰǝǠȅɀȱǠǣ ǦɆȱȿǼȱǟ ǧǠȝȁǠȺƫǟ ǦɅɀȆǪȱ.    

Ȝالراب țرȦال : Ǖمبد  ȼǩباǭإ ǜعب ȼيȲع ǒمن يدعي شي ȷǕ  

 ǒǠȒȪȱǟ ȳǠȵأ ǟǾȭ ȿ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȳǠȵأ ǠȒɅأ ǦɆǝǟȀǱɋǟ ǛǻǠǤƫǟ ȯǠƭ Ž ǨǣǠǮȱǟ ȸȵ
ȥ Ȼǟɀȝǻ Ž ǒɄȉ ɄȝǼɅ ɃǾȱǟ ȴȎƪǟ ȷأ ǥǼȝǠȩ ÛƃȿǼȱǟ ǠȹɀȹǠȩ ȼǩǠǤǭǙ ǜǤȝ ȼɆȲȝ ȜȪɅ ȼȹǚ .  

 ȷɀȹǠȪȱǟ ȯǠƭ Ž ǟǾȭ ȿ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȯǠƭ Ž ȀȪǪȅǟ Ǽȩ أǼǤƫǟ ǟǾȽ ȷأ ȀȭǾȱǠǣ ȀɅǼƨǟ ȿ
ǧǠȞɅȀȊǪȱǟ Ȱȭ ɁǼȱ ƆǼƫǟ ǥǼȝǠȩ ƂǙ ǟǻǠȺǪȅǟ ǦɆȵɎȅɋǟ ǦȞɅȀȊȱǟ Ž أǼǤƫǟ ǟǾȽ ƗǤǩ Ź ǼȪȱ ȿ Û

ȷأ ǠȽǻǠȦȵ ":Ɇȱǟ ȿ ɄȝǼƫǟ ɂȲȝ ǦȺɆǤȱǟȶȮȹأ ȸȵ ɂȲȝ ƙ Ȁ".  

                                           
(1)  -  ƭ ƭ السابق ƴالمرج Üةƽخلي Ưعو ǅور عبد الكريƙ258-255الدك.  
  .58-56جƴ السابق ƭ ƭ الدكƙور حسين حنǑƽ عمرÜ  المر – (2)
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 ȿ ǠȾɆȲȝ ǨǵȀȕ Ɣȱǟ ǠɅǠȒȪȱǟ ȸȵ ǼɅǼȞȱǟ Ž أǼǤƫǟ ǟǾȽ ɂȲȝ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǧǼȭأ Ǽȩ ȿ
Ǚ ȼǝǠȅǿǙ ȿ ȼȺȝ ȤȊȮȱǠǣ ǨȵǠȩ Ƃȱǟ ǢȹǟɀǱǝǠȒȪȱǟ ǦɆǝǟȀǱɋǟ ǼȝǟɀȪ ǦɆɁȀǹɉǟ.  

 ǦȮȲȶƫǟ Ǩȝǻǟ ǼȪȥ Ûɀȥǿɀȭ ǦɆȒȩ Ž ǦȶȮǂǟ ȣȀȕ ȸȵ أǼǤƫǟ ǟǾŏ Ǿǹɉǟ ǠɆȲǱ ȀȾș ǼȪȱ ȿ
ǠȢȱɉǟ ȷأ ǥǼǶǪƫǟ ȳƔȱǟ ǣǠȍأǨ  ƙǪȺɆȦȆȱǟSaumarege ȿ Volege   ǠȾǪɅȀǶǤȱ ƙǪȞǣǠǪȱǟ–  Ǽȩ
ǥǼƫǟ Ž Ȝȑȿ  ȸȵ15 ƂǙ ɃǠȵ 22 ȀǣɀǪȭأ  ǦȺȅ1946  ȿأ ǦɆȹǠǤȱɉǟ ǦȵɀȮƩǟ ǼɅ ɂȲȝ ǒǟɀȅ

ȼȞȑɀǣ ȴȲȝ ɂȲȝ ǨȹǠȭ ȿأ ȼȞȑȿ Ž ǠȾȭǟȀǪȉǠǣ(1)  .  
  

ȷأ ȷǖȊȱǟ ǟǾȽ Ž ǧǿȀȩ ǦȶȮǂǟ ȸȮȱ": ȁǠȵ ȳǠȢȱɉǟ ǨȞȑȿ Ɣȱǟ ǦȾƨǟǦȱɀȾƭ Ǩȱǟ ɍ ȬȱǾȱȿ Û
 ȸȝ ȐɅɀȞǪȱǠǣ ǠȾȵǟȂȱǙ ȿ ÛȳǠȢȱɉǟ Ȝȑȿ ȸȝ ǦɆȹǠǤȱɉǟ ǦȵɀȮƩǟ ǦɆȱȿǘȆƞ ɄȒȪǩ ȷأ ǦȶȮǂǟ ȜɆȖǪȆǩ

 Ȭȱǽ" Ǧȱǻɉǟ ȷɉ ȿ Ȭȱǽ ɂȲȝ ȰɆȱǻ ǻɀǱȿ ȳǼȞȱ ǟǻǠȺǪȅǟ Ȭȱǽ ȿ ÛǦȵǼȪƫǟ  ǦȮȲȶƫǟ ȣȀȕ ȸȵ
ǥǼǶǪƫǟ  ǦɆȥǠȮȱǟ Ǧȱǻɉǟ ȳǼȪǩ Ɓ ɄȾȥ ǦɆȥǠȭ ƘȡǧǠǤǭɋ Ȣȱɉǟ Ȝȑȿ ǦȞȩǟȿ ǦȵɀȮƩǟ ȣȀȕ ȸȵ ǠȵǙ ȳǠ

 ǦɆȹǠǤȱɉǟǎȱǻɉǟ ǦɅǠȦȭ ȳǼȝ ȳǠȵأ ǠȾȞȑɀǣ ǠȾȶȲȝ ȿأ ǠȾȭǟȀǪȉǠǣ ǨȞȑȿ ȿأņǪƫǟ ǦȮȲȶƫǟ Ȃǲȝ ȿ Ǧ ǥǼǶ
Ȭȱǽ ȸȝÛ  ȼȅǠȅأ ȸȵ ȼǪȒȥǿ ȿ ǟǾȽ ǠȾǤȲȖȱ ǦȶȮǂǟ ǢǲǪȆǩ Ɓ.  

ǼǶǪƫǟ ǦȮȲȶƫǟ ǧǟǒǠȝǻǟ ɂȲȝ ȼǣ ǧǻǿ Ǡȵ ȴȡǿ ȿ ǦȶȮǂǟ ȷأ Ƙȡǥ  ɂȲȝ Ǧȱǻɉǟ ǦɅǠȦȭ ȳǼȝ ȸȵ
ǟǒǠȝǻǟ ɂȲȝ ǥǿǻǠȩ Ƙȡ ȷɀȮǩ ÛțȿȀȊȵ Ƙȡ ȰȶȞȱ ǦɆǶȑ ȜȪǩ Ɣȱǟ ǦȱȿǼȱǟ ȷأ ǠȒɅأ ǧǿȀȩ ǠŒǚȥ Ǡő

 ƂǙ ȿ ȜǝǠȩɀȱǟ ȸȵ ǥǻǠȦǪȆƫǟ ȸǝǟȀȪȱǟ ƂǙ ǖǲȲǩ ȷأ ǠȾȺȮƹ ȼȹǚȥ ǠȾɆȲȝ ɂȝǼƫǟ ȜǝǠȩɀȲȱ ȀȉǠǤƫǟ ǧǠǤǭɋǟ
 ȰǝǠȅȿ ȸȵ ǠȽƘȡǹǖǩ Ɣȱǟ ǥȀȉǠǤƫǟ Ƙȡ ǧǠǤǭɋǟøɆƤ Ǡŏ Ǿø ǦɆȹɀȹǠȪȱǟ ȴȚȺȱǟ Ȝ.   

   ȿ  ȼǩǠǤǭǙ ǜǤȝ ȼɆȲȝ ȜȪɅ ǒɄȉ ɄȝǼɅ ȸȵ ȷأ أǼǤƞ ǦǵǟȀȍ ǧǾǹأ Ǽȩ ȬȱǾǣ ǦȶȮǂǟ ȷɀȮǩ
 ǥȀȉǠǤƫǟ ǠȾȺȵ ǒǟɀȅ ǦɆȹɀȹǠȪȱǟ ǧǠǤǭɋǟ ȧȀȕ ȿ ȰǝǠȅȿ ǦȥǠȮǣ ȳǠɆȩ ɂȲȝ ɃǻǠƫǟ ȰɆȱǼȱǟ ȴɆȪǩ ȷǖȭ

 ȫǟȀǪȉɍǠǣ ȿأ ȼǣ ǠȾȶȲȝ ȿ ǠȾǪȪȥǟɀƞ ȿأ ÛǠȾȆȦȺǣ țȿȀȊƫǟ Ƙȡ ȰȞȦȱǠǣ ȳǠɆȪȱǠǣ ǠȾɆȲȝ ɂȝǼƫǟǦȱȿǼȱǟ

                                           
(1) –  ƭ ƭ Üالسابق ƴالمرج Üةƽخلي Ưعو ǅور عبد الكريƙ248-247الدك .  
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 ȼɆȥțȿȀȊƫǟ ƘȢȱǟ ȰȞȦȱǟ ǟǾȽ ɂȲȝ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȳǠȮǵɉ ǠȪȥȿ ǦɆȱȿǼȱǟ ǠȾǪɆȱȿǘȆȵ ǢǩȀǪǩ ɄȭÛ ȿ
 ǦȶȮǂǟ ȷأ Ǡȶȭ Ƀأ ȸȵ ǥǿȀȒǪƫǟ ǦȱȿǼȱǟ ȳǠȵأ ȯǠŎǟ ǨǶǪȥ 

 ȸȝ ǠȽȂǲȝ ǦȱǠǵ Ž ȿ țȿȀȊȵ Ƙȡ ȰȶȝȷǠɆǩǙ ǻǠƫǟ ȰɆȱǼȱǟɃ  ȀȉǠǤƫǟɋǻǠȺȅ ǦȞȩǟȿ  ƂǙ Ǡȵ
Ȗȱǟ ƂǙ ǖǲȲǩ ȷأ ǠȾɆȲȝ ɂȝǼƫǟ ǦȱȿǼȱǟ ǥȀȉǠǤƫǟ Ƙȡ ȧȀ ȸȮƹ Ɣȱǟ ȸǝǟȀȪȱǟ ɂȲȝ ǟǒǠȺǣ ǧǠǤǭɌȱ

ȓǠǤȺǪȅǟ ǠȾȺȵ  ǠȾɅǼȱ ǦȵɀȲȞȵ ǦȞȩǟȿ ȸȵ ǦȱɀȾŎǟ ǦȞȩǟɀȱǟ(1).  
 ǦǵǟȀȍ ǨȪǤȕ Ǽȩ ǦȶȮǂǟ ȷɀȮǩ ȬȱǾǣ ȿǬɆƜ أǼǤƫǟ ǟǾȽ ǠȒɅأ  ȷɀȹǠȪȱǟ Ž ǠǪǣǠǭ ǴǤȍأ

ȀȍǠȞƫǟ ƃȿǼȱǟ.  
Ž ȳɀȎƪǟ ƙǣ ǥǟȿǠȆƫǟ أǼǤȵ ǨȅȀȭ Ǽȩ ȷɀȮǩ Ȭȱǽ ƂǙ ǦȥǠȑǙ ǠŒɀȮǣ ǿǠȕɋǟ ǟǾȽ  Ɓ

 ȣȀȕ Ȱȭ ǴȺȵ Ȭȱǽ Ž ǧȀƠ ȿ ÛȀǹɇǟ ȣȀȖȱǟ ɂȲȝ ǦȵɀȎƪǟ ŽȀȕ Ǽǵأ ǧǟǒǠȝǻǟ ǢȲȢǩ
 ǦȱȿǼȱǟ ǴȺȵ ɂȲȝ ǧǼȭأ Ǡȶȭ ȿ ȴȎƪǟ ǧǟǒǠȝǻǙ ȷɎȖǣ ɂȲȝ ȰɆȱǼȱǟ ǦȵǠȩǙ Ž ȼȪǵ ǠȶȾȺȵ
 ƓȊǣ țȿȀȊƫǟ Ƙȡ ȰȞȦȱǟ Ž ȴȎƪǟ ǦȱȿǼȱǟ țɀȲȑ ɂȲȝ ȰɆȱǼȱǟ ǦȵǠȩǙ Ž ǠȾȪǵ ǥǿȀȒǪƫǟ

ɋǟ ȰǝǠȅȿ ǦɆȹɀȹǠȪȱǟ ȴȚȺȱǟ ȜɆƤ Ž Ǡŏ ȯɀȶȞƫǟ ɁȀǹɉǟ ǧǠǤǭ.  
 ȷأ ƂǙ ɁȀǹɉǟ ǠɅǠȒȪȱǟ ȸȵ ƘǮȭ Ž أǼǤƫǟ ǟǾȽ ɂȲȝ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǧǿǠȅ Ǽȩ ȿ

 ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȯǠƭ Ž ȀȪǪȆȵ أǼǤȵ ǴǤȍأȀȍǠȞƫǟ.  
ɆȒȩ ɄȦȥǦ ȶɆȲȩǙ ȣȀȝ ǻɀǱɀǣ ǠɆǤȵɀȱɀȭ Ǩȶȝȁ ǖǲȲƫǟɄ ɆȺɆǩɎȱǟ ǠȮɅȀȵأ ŽǦ ǦɆȲȽǖǣ ȣȀǪȞɅ 

 ǦȶȮǂǟ ǧǼȭǖȥ ɄȅǠȵɀȲǣǼȱǟ ǖǲȲƫǟ ǴȺȵ ȯȿǼȱǟȷأ ": ȣȀȝ ǻɀǱȿ ɄȝǼǩ Ɣȱǟ ǦȱȿǼȱǟ ɂȲȝ
 ȼɆȝǼǩ Ǡȵ ǨǤǮǩ ȷأ ǠȾɆȲȞȥ ɄȶɆȲȩǙ"(2) .  

                                           
(1) –  ƭ ƭ السابق ƴالمرج Üǅحمد بلقاسƊ ورƙالدك ÜǁلƦ ƘǚيƮƽƙ Ǒƿ ƴ56-46راج  .  
(2)–  ƭ السابق ƴالمرج Üةƽخلي Ưعو ǅور عبد الكريƙ248الدك .  
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 ǼȪȥ ǼǤȞƫǟ ǦɆȒȩ Ž Ǡȵأ Ž ǿǻǠȎȱǟ ǠȾȶȮǵ Ž ǦȶȮǂǟ ǨȺȲȝ15أ  ȷǟɀǱ1962  ǼȺǪȆǩ ȼȹأ
 ǧǟǒǠȝǻǟ ȿ ǠɆǤȵɀȱɀȭ ȸȵ ȰȭǼȹɎɅǠǩ Ȳȝ ǠȽǼȭǘɅ Ɣȱǟ ǧǟǒǠȝǻɍǟ ȿ ȜǝǠȩɀȱǟ ȸȵ Ǧȝɀȶƭ ɂ  ȿأ

ǠȾȵǼȪɅ ȿأ ǠȽǼȭǘɅ ɃǾȱǟ ȣȀȖȱǟ ɂȲȝ ǠőǠǤǭǙ ǜǤȝ ȜȪɅ ȿ ÛǠȶȾȺȵ Ȱȭ ǠȾȵǼȪɅ (1) .  
 ǦɆȒȩ Ž ȿ ǟȁǠȾǱ ǠȾȞȑɀǣ ÛǦȶȮǂǟ Ž ȏȀǪȦɅ ȼȹأ ǠȒɅأ ǦȶȮǂǟ ǧǿȀȩ ȫǠƧɉǟ ǼǝǠȎȵ

ǻǠƫǠǣ ȨȲȞǪǩ ǦɆȒȩ Ž ȿ ÛƃȿǼȱǟ ȷɀȹǠȪȱǟ ǦȥȀȞȵ ÛǠɆȱȿǻ ǠɆǝǠȒȩ ǥ53  Ǡȶȭ ɄȅǠȅɉǟ ȳǠȚȺȱǟ ȸȵ
 Ǽȝǟɀȩ Ȱȭ ǠȾȆȦȹ ǒǠȪȲǩ ȸȵ ǿǠǤǪȝɍǟ ƙȞǣ Ǿǹǖǩ ȷأ ȷǽǙ ǠȾɆȲȝ Ǣƶ ÛɁȀǹأ ǦɆȒȩ Ƀأ Ž
 ǼɅǼƠ Ž ǠȾǪȦɆșȿ ȰǮȶǪǩ ǦȶȮǂǟ ȷأ Ǡƞ ȿ Ûțǟƕȱǟ ǦɅɀȆǪȱ ǦȶǝɎȵ ȷɀȮǩ Ɣȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ  

 ȰɆȱǼȱǟ ǦȵǠȩǙ ȿ ǧǠǤǭǙ ǜǤȝ ȷǚȥ ÛǦɆȒȩ Ȱȭ ȣȿȀș ɂȲȝ ȷɀȹǠȪȱǟ ȨɆǤȖǩ ȿ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ɂȲȝ
 ɂȲȝ ȨɆǤȖǪȱǟ ǢǱǟɀȱǟ ȷɀȹǠȪȱǟ ǼɅǼǶǪȱ ȿ ÛǦȶȮǶȶȲȱ ɄǝǠȒȪȱǟ ȋǠȎǪǹɍǟ ȧǠȖȺǣ ȨȲȞǪɅ
 ǠȒɅأ ȸȮȱ ȿ ÛɄȝǼƫǟ ǠȾȵǼȩ Ɣȱǟ ǦɆȹɀȹǠȪȱǟ ǰǲƩǟ Ž ȔȪȥ ȄɆȱ ǦȶȮǂǟ ǨǮƜ ÛǦɆȱǠƩǟ ǦɆȒȪȱǟ

 ǦȵɀȮƩǟ ǦȖȅǟɀǣ ǠȾɆȱǙ ǨȲȅǿأ Ɣȱǟ ǧǟǿǠȖǹɋǟ ȤȲǪƯ Ž ǨȵǼȩ Ɣȱǟ ȬȲǩɋǟ ǦɅǼȺȲȅ(2) .  
 ȿȸȵ ǴȒǪɅ  ȷأ ǦɆȒȪȱǟ ȻǾȽ ȯɎǹȲȱ ȸȵ ǦȵǼȪƫǟ Ǧȱǻɉǟ ȿ ȜǝǠȩɀȱǟ ȀɅǼȪǩ ǦɅȀǵ ǦȶȮǶȶ

 ȣȀȕȳɀȎƪǟÛ ȥ ȸȮƹ Ɏ ǦǤȆȺȱǠǣ ǦȶȮǂǟ ǿǟȀȩ Ž ȰǹǼǪȱǟ țǟƕȱǟ ŽȀȖȱ ɁǼƫ ȰɆȱǼǣ ǠȽǾǹأ
ǣȺɆȞȼ ȀǹǓ ȷȿǻÛ  ƙȞȵ ǒǠȝǻǟ ȀɅǼȪǩ ȿأ ȸȵ ǼȞɅ Ȭȱǽ ȷɉ ÛȳɀȎƪǟ Ǽǵɉ ȀǹǓ ǒǠȝǻǙ ȰǣǠȪȵ

ǂǟ ȋǠȎǪǹǟ ȴɆȶȍǦȱǻɉǟ ȸȵ  ɄȽ ȻǟȀǩ Ǡȵ ɂȲȝ ǠȾǪȝǠȺȩ ǒǠȺǣ ȿ Ǧȱǻɉǟ ȓǠǤȺǪȅǟ Ž ǦȶȮÛ  ȿ
 Ƙȡ ǠȽǟȀǩ Ɣȱǟ ȳɀȎƪǟ ǧǟǒǠȝǻǙ ǻǠȞǤǪȅǟ ǦȆȅǘȵ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ž ǥȀȪǪȆƫǟ ǛǻǠǤƫǟ ɂȲȝ.  

 ȳǼȪǩ Ǡȵ ɂȲȝ ǟǒǠȺǣȿ ȻȀȭǽ ȤȊȮȱǟȿ أǼǤƫǟ ǟǾȽ ǒǠȅǿǙ Ž ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȳǠȾȅǙ ƙǤǪɅ
ȪǪȆȵ ǴǤȍأ ȷأ ƂǙ ȼȺȝȀȍǠȞƫǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ǛǻǠǤȵ ȸȶȑ ǠǪǣǠǭȿ ǟȀ.  

 ȸȵ ǼɅǼȞȱǟ ȣǠȊǪȭǟ Ž ȯǠȞȥȿ ȳǠȽ ǿȿǻ ǠƬ ȷǠȭ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȷأ ȀȭǾȱǠǣ ȀɅǼƨǟȿ
 ȯǠȶȝɉǟ ȸȝ ǦɆȱȿǼȱǟ ǦɆȱȿǘȆƫǟ أǼǤȶȭ ǦɆȝɀȑɀƫǟ ǠȾȺȵ ǒǟɀȅ ÛɁȀǹɉǟ ȷɀȹǠȪȲȱ ǦȵǠȞȱǟ ǛǻǠǤƫǟ

                                           
(1) – I.C.J . Temple Case 1962 

  . ƭ249  نƩƽ المرجƴدكƙور عبد الكريǅ عوƯ خليƽةÜ ال - (2)
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ȿ ǦǞɆǤȱǠǣ ǦȅǠƫǟǩ Ɣȱǟ ɁɀȎȪȱǟ ǦɆƵɊȱ ǟȀȚȹ Ȭȱǽ Ɣȱǟ ǧǟȀƢǘƫǟ ȯɎǹ ȸȵ ǦɆȱȿǼȱǟ ǦȝǠȶƨǟ ǠȾɆȱɀ
ȿƘȹǠƶǻ ɀɅǿȿ ƁɀȾȭɀǪȅ ȀƢǘȶȭ ǠȾȝǟɀȹأ ȤȲǪǺƞ ǦǞɆǤȱǟ ǦɅǠȶƩ ȯȿǼȱǟ ǠȽǼȪȞǩ ǦǞɆǤȱǟ ǦɅǠȶƩ  ȿأ

 ǧǠɆȩǠȦǩɍǟ ȯɎǹ ȸȵ ȬȱǾȭȿ ǦǞɆǤȱǟ ǦɅǠƥ ȯǠƭ Ž ǦȎȎǺǪƫǟ ǦɆȱȿǼȱǟ ǧǠȶȚȺƫǟ ȨɅȀȕ ȸȝ
ǦɆȩǠȦǩǠȭ ǦǞɆǤȱǟ ǦɅǠȶƩ ǦɆȱȿǼȱǟ ǶǪƫǟ ȴȵɉǟ ǦȺȆȱ ǿǠǶǤȱǟ ȷɀȹǠȪȱ ǥǼ1982  ǦɅǠȶƩ ǠȺɆɆȥ ǦɆȩǠȦǩǟȿ

 ǦȺȆȱ ȷȿȁȿɉǟ ǦȪǤȕ1985  Ž ǦɆȱȿǼȱǟ ǦɆȱȿǘȆƫǟ أǼǤȵ ȸȝ ȤȊȮȱǟ Ž ǦȶȮǂǟ ǿȿǻ ȰǮƢ Ǽȩȿ
 ǠȽǿǠǭǓȿ ȀȭǾȱǟ ǦȲȥǠȅ ǦɅȿɀȺȱǟ ǡǿǠǲǪȱǟ ǦɆȒȩ ǠȾȺȵ ǠɅǠȒȪȱǟ ȸȵ ǼɅǼȞȱǟ Ž ȼǪȅȀȭȿ ɄǞɆǤȱǟ ȯǠŎǟ

 ȬȱǾȭȿ ÛǦǞɆǤȱǟ ɂȲȝȱǟȀأǪȅɍǟ ǦȶȮǂǟ Ƀ ǿǠǤǪȝǠǣ ɃǿǠȊȳǟǼǺǪȅǟ  ɂȲȝ ǒǟǼǪȝǟ ǦɅǿǾȱǟ ǦǶȲȅɉǟ
ǦǞɆǤȱǟ ǦɅǠȶƜ ǦȍǠƪǟ ǼȝǟɀȪȱǟ. ǛǻǠǤƫǟ ȸȵ ǠɆȱǠǵ ǴǤȍأ أǼǤƫǟ ǟǾȽ ȷأ ǴȒǪɅ Ȭȱǽ ȯɎǹ ȸȵ ȿ

ȀȍǠȞƫǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ž ǦǺȅǟȀȱǟ.  
  

 ǦɆǝǟȀǱɋǟ ǡɀɆȞȱǟ ȐȞǣ ȸȝ ȁȿǠǲǪȱǟ أǼǤȵ Ȁȭǽ ȸȮƹ   ÛǦɆǝǟȀǱɋǟ ǛǻǠǤȶȲȱ ǦǤȆȺȱǠǣ ȬȱǾȭ
ȮƮ ȳǠȵأǠȶȭÛɀȥǿɀȭ ǦɆȒȪȭ ǠɅǠȒȪȱǟ ȸȵ ƘǮȮȱǟ Ž ǦȶȮǂǟ ȼǪȅȀȭ ɃǾȱǟȿ ǦɆȱȿǼȱǟ ȯǼȞȱǟ Ǧȶ 

ɍ ƃȿǼȱǟ ǒǠȒȪȱǟ ȷأ ȄɆǩǠȵȿȀȥǠȵ ǦɆȒȩ Ž ǠȒɅأ ǧǿȀȩ ǥƘǤȭ ǦɆƵأ ǦɆȲȮȊȱǟ ȰǝǠȆȶȲȱ ɄȖȞɅ.  
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  :اǩـمــــةǹـ
ƹ ǟǾȽ ǠȺǮǶǤȱ ǠȵǠǪǹ ȿ ȸȮ ǦɅǻǠȵ ǧǠɆȹǠȮȵǙ ȸȵ ǠƬ ǴɆǩأ Ǡƞ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȷأ ȯɀȪȱǟ 

 ȿ ǼȝǟɀȪȱ Ȅȅǘǩ ȿ ǦȵǠȽ ǰǝǠǪȹ ȨȪƠ ȷأ ǥǿǟǼƛ ǨȝǠȖǪȅǟ ǦɅȀȊǣ ȿȵǛǻǠǤ ǦȵǠȽ  ȯǠƭ Ž 
Ǭǵ Ǡȶȭ ǦɆȶȲȆȱǟ ȧȀȖȱǠǣ ǦɆȱȿǼȱǟ ǧǠȝȁǠȺƫǟ ǦɅɀȆǩ Ȭȱǽ ɂȲȝ  ǒǠȒȝأ ǥǼǶǪƫǟ ȴȵɉǟ ȧǠǮɆȵ

ǦǞɆƬǟ ÛǦɆȱȿǼȱǟ  ȿ ȴȲȆȱǟ ɂȲȝ ǠșǠȦǵ ȸȵɉǟƙɆȱȿǼȱǟ.  ǦȶȮǂǟ ȼǣ ȳɀȪǩȿ ǨȵǠȩ ǿȿǻ ȴȽأ ȰȞȱȿ
ǣ ȳǠȾȅɋǟ ɀȽ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ǒǠȅǿǙ ȿ ȤȊȭ Ž ǴɅȀȍȿ Ǵȑǟȿ ȰȮȊȀȍǠȞƫǟ Ȭȱǽȿ Û

ȱǟ ȨɆǤȖǩ ȯɎǹ ȸȵȪ ǥȀȪǪȆƫǟ ǼȝǟɀƬǿǟȀȪǪȅɍǟȿ ǳɀȑɀȱǟ ǦȦȍ ǠȾǶȺȵȿ  ǠɆȱȿǻ ȷɀȹǠȪȱǟ ǟǾ Û
 ȳǠȮǪǵɍǟȿ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ  ƂǙ ǒɀǲȲȱǟ Ž ȯȿǼȱǟ ǦȪǭ țǠȆǩǟ ƂǙ ǠȒɅأ ǥǿǠȉɋǟ ǿǼƟȿ

ȶȮǵ ɂȲȝ ȯȿƕȱǟȿ ǠȾǝǠȒȩ ƂǙ ɂȲȝ ǠȵǟǼȩǙ ȀǮȭأ ǦȶȮǂǟ ȰȞƶ Ǡȵ ɀȽȿ ȻǾɆȦȺǩȿ ȼȱ ȯǠǮǪȵɍǟȿ ǠȾ
 ȯȿǼȱǟ ƙǣ ǿɀǮǩ Ɣȱǟ ǧǠȝǟƕȲȱ Ȱǵ ǻǠƶǙ ɂȲȝ ȰȶȞȱǟȿ ƁǠȞȱǟ Ǝȝ ǦȮǝǠȊȱǟ ǠɅǠȒȪȱǟ ǦȾǱǟɀȵ

 ǥǻǠƫǟ ǠȾǪȺȶȒǩ Ɣȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ȨɆǤȖǪǣ38 ɄȅǠȅɉǟ ǠȾȵǠȚȹ ȸȵÛ   
ȿ Ž ǠȺȥȀȝ Ǽȩȸȵ ɃǼɆȾȶǪȱǟ ȰȎȦȱǟ ǦȅǟǿǼȱǟ ȻǾȽ ƞ ȁǠȾƨǟ ǠȽǿǠǤǪȝǠǣ ȯȿǼȱǟ ȯǼȞȱǟ ǦȶȮǶ

 ǥǼǶǪƫǟ ȴȵɉǟ ǦȶȚȺƫ ɄȆɆǝȀȱǟ ɄǝǠȒȪȱǟ ȋǠȎǪǹɍǟ Ǡȝɀȹ ǠȺɆǣ Ǡȶȭ ǠȾȵǠȵأ ǧǟǒǟȀǱɋǠǣ ǟǾȭȿ
Ż ÛǠȽǿǼȎǩ Ɣȱǟ ȳǠȮǵɉǟ țǟɀȹأȿ ǦȶȮǂǟ ȼǣ ȜȲȖȒǩ ɃǾȱǟ  ȳɀȪǩ Ɣȱǟ ǦɆȱȿǼȱǟ ǥǼȝǠȪȱǠǣ ǠȺȥȀȝ

 ǠȾȺȝ ȤȊȮȱǠǣ ǦȶȮǂǟǣȿ ǠȾȺɆǣ ȂɆɆȶǪȱǟȿ ǠȾȝǟɀȹأ ǟǾȭȿ ÛǠȾȾǤȊǩ Ɣȱǟ ǧǠǶȲȖȎƫǟ ƙ ǠȺȶȩ Ż
 Ɣȱǟ ǧǠǣɀȞȎȱǟ ȴȽأ ȁǟȀǣǚǣȿ ȤȊȮȱǟ ǦȶȾƞ ȳǠɆȪȲȱ ǦȶȮǂǟ ȨɆȞǩɉǟ Ž ƘǹǠȹȁȀǣأ  ǦȞɆǤȖȱǟ

ǦȶȮǂǟ ȸȝ ǿǼȎǩ Ɣȱǟ ǦɅǿǠȊǪȅɍǟ ǒǟǿɇǟȿ ȳǠȮǵɊȱ ǦɆȹɀȹǠȪȱǟ  ǬǶǤȱǟ ǦȵǼǹ ȰǱأ ȸȵ Ȭȱǽȿ
Ʌأǿ Ɣȱǟ ȰǝǠȆƫǟ ȼǩǠȽ Ȱȭ ȸȝ ǦǶȑǟȿ ǥǿɀȍ ǛǿǠȪȱǟ ǒǠȖȝǙ ǬɆǵ ȸȵ ȁǠƱɋ ǦɅǿȿȀȑ ǠŒأ ǠȺ

ǿɀȍ ȸȆǵأ Ž ǠȾƹǼȪǩȿ ǦȅǟǿǼȱǟ ȻǾȽǠő ȿǦȪɅȀȖǣ  ȿ ǦȪȅǠȺǪȵ ȰȮȊȱǟ ǬɆǵ ȸȵ ǦȲȵǠȮǪȵ
ǠȞȵ ȷɀȶȒƫǟȿ.  
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  ǦȶȮƮ ǨȵǠȩ Ɣȱǟ ǦɆȥȀȞȱǟ ǼȝǟɀȪȱǟ ȴȽأ ȁǟȀǣǚǣ ǬǶǤȱǟ ǟǾȽ ȸȵ ȯȿɉǟ ȰȎȦȱǟ Ž ǠȺȶȩȿ
Ǫǣ Ȭȱǽȿ ǠȾȵǠȮǵأȿ ǠŒɀȶȒȵ ȸȝ ȳǠǮȲȱǟ ǦȕǠȵǙȿ ǠȾȺȝ ȤȊȮȱǠǣ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ȌȺȱǟȿ ǠȾȪɆǤȖ

 ǠőǠȒȪȱ ǦȑǿǠȞƫǟ ȿأ ǥǼɅǘƫǟ ǒǟǿɈȱ ȯɎǹ ȸȵ ȬȱǾȭȿ ǦɅǿǠȊǪȅɍǟ ǠȾǝǟǿǓȿ ǠȾȶȭǠǵأ Ž ǠȾɆȲȝ 
Ǡǣȿ ǦɆȱȿǼȱǟ ǧǠȝǟƕȱǟ ȸȵ ƘǮȮȲȱ ǦɆȹɀȹǠȪȱǟ ȯɀȲƩǟ ǻǠƶǙ ȸȵ ǦȶȮǂǟ ȸȮȵ Ǡưȱ Ž ȳǠȾȅɋǟ ǦǲɆǪȺ

ǿǟȀȪǪȅǟ Ȫȱǟ ȻǾȽɀ ǦɆȥȀȞȱǟ ǼȝǟȹǠȪȱǟ ȯǠƭ Ž ǦǺȅǟǿȿ ǦǪǣǠǭ Ǽȝǟɀȩ ǠȾȲȞǱȿȀȍǠȞƫǟ ƃȿǼȱǟ ȷɀ .
 ǛǻǠǤƫǟ ȸȝ ȤȊȮȱǟ Ž ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǿȿǻ ǠȺɆǣ ǦȅǟǿǼȱǟ ȻǾȽ ȸȵ ƆǠǮȱǟ ȰȎȦȱǟ Žȿ

 ǦȶȮǂǟ ǠȾȪǤȖǩ Ɣȱǟ ȷɀȹǠȪȲȱ ǦȵǠȞȱǟ ǻǼȎǣ ɄȽȿǠȾɆȲȝ ȏȀȞǩ Ɣȱǟ ǧǠȝǟƕȱǟ ȀȚȹ  ǠȾȺȵ ǒǟɀȅ
ǦɆǝǟȀǱɋǟ ǛǻǠǤƫǟ ȿأ ǦɆȝɀȑɀƫǟ ǛǻǠǤƫǟ.  

  Ǡȶȭ ǠȺɆǣȯɎǹ ȸȵ ǠȒɅأ  ȻǾȽ ǿȿǠƮǒɀƨ ǦɆȹǠȮȵǙ ǦȅǟǿǼȱǟ  ƂǙ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ
ǦȝȁǠȺǪƫǟ ȣǟȀȕɉǟ Ȭȱǽ ǠȾȺȵ ǢȲȕ Ǡȵ ǟǽǙ ȣǠȎȹɋǟȿ ȯǼȞȱǟ ǛǻǠǤȵ .  

Ȟǩ ǼȪȥ ǟƘǹأȿǪȏȀ  Ž ȯǠȞȦȱǟ ǿȿǼȱǟ ǟǾŏ ǠȾȵǠɆȩ ȸȵ ȰȞƟ Ɣȱǟ ǧǠǣɀȞȎȱǟ ȐȞǣ ǦȶȮǂǟ
  ǠȾǪɆǤǮǩȿ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ǽȝǟɀȩ ǒǠȅǿǙ ǧǠǣɀȞȍ ƂǙǟɀȅ Ǡŏ ȷǠȾǪȆɅ ɍ ǥƘǮȭ ǠȾȺȵ ȨȲȞǪɅ Ǡȵ ǒ

 Ǡőǟǽ ǦȶȮǂǠǣ ȨȲȞǪɅ Ǡȵ ȿأ ȯȿǼȱǠǣ ȨȲȞǪɅ Ǡȵ ȿأ ƃȿǼȱǟ ȷɀȹǠȪȱǠǣ.  
 ɍ ǠȶȭǠȺǩɀȦɅ ǧǠǣɀȞȎȱǟ ƂǙ ƘȊȹ ȷأ  ȏȀǪȞǩ Ɣȱǟ Ǧȅǟǿǻțɀȑɀȵ  ȯǼȞȱǟ ǦȶȮƮ ǿȿǻ

ȩ ȸȝ ȤȊȮȱǟ Ž ǦɆȱȿǼȱǟǟɀɆǣ ɃǾȱǟ ɀǶȺȱǟ ɂȲȝ ǠȾȝǟɀȹأ ȤȲǪǺƞ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ǼȝǠȺ ǒǟɀȅ ÛȻ
ǢǤȆǣ Ȭȱǽ ȷǠȭ ȱǟ ǦȲȩ ȸȵ țɀȺȱǟ ǟǾȽ ǨȱȿǠȺǩ Ɣȱǟ ǫɀǶǤȱǟȿ ǧǠȅǟǿǼȵ ǒǠȒȪȱǟ ǧǠȝɀȑɀ

 ǟȀȚȹ Ǡőǟǽ Ǽǵ Ž ȜɆȑǟɀƫǟ ȻǾȽ ǼɆȪȞǩȿ ǦǣɀȞȍ ǬɆǵ ȸȵ ȿأ ƃȿǼȱǟ ǧǟǿǠǤǪȝǟ ǥǼȝ ȬǣǠȊǪȱ
ſǠȎƫǠǣ ȨȲȞǪɅ Ǡȵ ȿأ ǥǻǠɆȆȱǠǣ ȨȲȞǪɅ Ǡȵ ǒǟɀȅ ǧǠȝǟƕȱǟ ȸȵ țǟȂȹ Ƀأ ǫȿǼǵ ǼȺȝ ǠȾȒȞǣ ƙǣ 

 ȯȿǼȲȱ ǦɅǻǠȎǪȩɍǟ ȿأ ǦɅɀɆƩǟȿ ȰȭȬȱǽ ǘɅ ȼǱȿ ɂȲȝȿ ǦȶȮǂǟ ǥȂȾǱأ ɂȲȝ ƘǭǖǪȱǟ ƂǙ Ƀǻ
 Ȭȱǽ ÛǦȶȮǂǟ ǥǠȒȩ ɂȲȝ ȀǭǘɅ ȋɀȎƪǟ ǠȪǵ ȷȿƎǪȞɅ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǥǠȒȩ ȷɀȮȱ

 ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȯǠƭ Ž ǦɆȱǠȞȱǟ ȴőǟǒǠȦȮǣ ȴƬ ǼȾȊɅ ȿ ÛƁǠȞȱǟ Ž ɁƎȮȱǟ ǧǠɆȹǼȶȲȱ ƙȲǮư Ƙȡ
ɀǩ ȬȱǾȭ ȿ ǦɆȅǠɆȆȱǟ ǠȾȺȵ ǦȍǠǹ ɁȀǹأ ǧǠɆȖȞȵ ȫǠȺȽ ȷأ ǦȥȿȀȞƫǟ ǦɆȾȪȦȱǟ ȃǿǟǼƫǟ ǧǠȾǱ
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 ÛǦȶȮǂǟ ɂȲȝ ǦȑȿȀȞƫǟ ǠɅǠȒȪȲȱ ǦǤȆȺȱǠǣ ɄȑǠȪȱǟ Ƀأǿ Ž Ȁǭɀǩ ȷأ ȸȮƹ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ž
 ɄǲɆǩǟȀǪȅɍǟ ȿ ɄȅǠɆȆȱǟ ȜǣǠȖȱǟ ǧǟǽ ǦɆȱȿǼȱǟ ǠɅǠȒȪȱǟ ǦȍǠǹǠɅǠȒȪȭ : ƙȅǠȵɀȲǣǼȱǟ ȸǝǠȽȀȱǟ

)1980( ǠɆȪɅȀȥǙ ǡȀȡ ǡɀȺǱ Û)1966( ǟɀȡǟǿǠȮɆȹ Û)1986( ŸȀȭɀȱ ȿ Û)1989) (2003 (
ȱǟ ǦǶȲȅɉǟ ȯǠȶȞǪȅǠǣ ǼɅǼȾǪȱǟ ȿأ ȯǠȶȞǪȅǟ ǦɆȒȩ ȿǦɅȿɀȺ )1996 (  

) ǥȀȪȦȱǟ ǦȍǠǹ ÛɃǿǠȊǪȅɍǟ ɃأȀȱǟ44 ȼȺȵ( ǠɅأǿ ǒǟǼǣǙ ȸȵ ȸȮȶǪǩ Ɓ ǦȶȮǂǟ ȷأ ǬɆǵ Û
 ǠǶȑǟȿ ǠɅǿǠȊǪȅǟȺȮƹ ȯȿǼȱǟ ȷأ ǧǼȭأ ǬɆǵ ÛȬȱǽ ȸȵ ǼȞǣأ ƂǙ ǨǤȽǽ ȰǣǠȾ  ȰȶȞǪȆǩ ȷأ
 ɃȿɀȺȱǟ ǳɎȆȱǟɁɀȎȪȱǟ ȣȿȀȚȱǟ ŽÛ  ɃأǠȵǼȺȝ  ƂǙ ǦȥǠȑǙ ȿ ǟǾȽ ÛȀȖǹ Ž ǠȾǝǠȪǣ ȷɀȮɅ
ǿǟǼƨǟ ǦɆȒȩ )ɃȀȎȺȞȱǟ ȰȎȦȱǟ ǿǟǼǱ (ȴȡǿ ȼȹأ ǬɆǵ  Ƀأǿ ǒǟǼǣǚǣ ǨȵǠȩ ǦȶȮǂǟ ȷأ

 ǦɆȅǠɆȅ ǧǠɆȖȞȵ ȷǠȥ ÛǿǟǼƨǟ ǒǠȺǣ ȸȝ ǦƤǠȺȱǟ ǦɆȹɀȹǠȪȱǟ ǿǠǭɇǠǣ ȨȲȞǪɅ ǠȶɆȥ ɃǿǠȊǪȅǟ ǨȖȢȑ
 ɂȲȝȀȱǟأ ɄȮɅȀȵɉǟ ɄȑǠȪȱǟ ȣȀȕ ȸȵ ǦȍǠǹ Ƀ" T.BURGENTHAL" Û ȷǚȥ ƃǠǪȱǠǣ ȿ

 ǦȲȾȅ ǨȆɆȱ ǦȱǖȆƫǟɂȲȝ  ȴȾȆȦȹأ ǥǠȒȪȱǟ ǠȹǠɆǵأ ȴŒأ ǽǙȴȾǝǟǿǓ Ž ȏɀȶȢȱǟ ȸȝ ȷȿƎȞɅ.  
  ȿǼȪȱ ȱȿǠǵǠȺ  ÛȷǖȊȱǟ ǟǾȽ Ž ǦǵȿȀȖƫǟ ǦɆȹɀȹǠȪȱǟ ȰǝǠȆƫǟ ǴɆȑɀǩ ǥȀȭǾƫǟ ȻǾȽ ȯɎǹ ȸȵ

  ȸȵ ǦɆǤȆȹ ǦȱȿǠƮ ɄȽȿ ÛǬǶǤȱǟ ǟǾȽ ǦȵǼȪȵ Ž ǦǵȿȀȖƫǟ ǧɍǗǠȆǪȱǟ ɂȲȝ ǦǣǠǱɋǠǣ Ȭȱǽȿ
 ȷȿǻ ȸȵ țɀȺȱǟ ǟǾŏ ȀǝǟȂƨǟ Ž ǦȍǠǹ ǦɆǣȀȞȱǟ ǦǤǪȮƫǟ ɃȀǮǪȅ ǠȾȎǝǠȪȹ ȸȵ ȴȡȀȱǠǣ ȿ Ȭȉ

 ɎǤȪǪȆȵ ȀǮȭأ ǦɅǠȺȝ ƂǙ ǯǠǪƠ Ɣȱǟ ǧǠȅǟǿǼȱǟ .  
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ȯالأو ȨǶȲƫا  
ƃالدو ȯكمة العدǂ الأساسي ȳاȚالن  

 
 ǥادƫ1ا  : ȧǠǮɆȵ ǠȾǞȊȺɅ Ɣȱǟ ÛǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȷɀȮǩ"ǥǼǶǪƫǟ ȴȵɉǟ"ǠȒȪȱǟ ǥǟǻɉǟ Û ǦɆǝ

 ɄȅǠȅɉǟ ȳǠȚȺȱǟ ǟǾȽ ȳǠȮǵɉ ǠȪȥȿ ǠȾȦǝǠșȿ ȀȉǠǤǩ ȿ ǦǞɆȾȲȱ ǦɆȆɆǝȀȱǟ. 

ȎȦـال ȯالأو Ȱ :يȚنǩكمـǂةـم ا  
 ǥادƫ2ا  : ǧǠȦȎȱǟ Ɂȿǽ ȋǠǺȉɉǟ ȸȵ ȷɀǤǺǪȺɅ ƙȲȪǪȆȵ ǥǠȒȩ ȸȵ ǦȶȮǂǟ ǦǞɆȽ ȷɀȮǪǩ

Ȫȱǟ ǢȍǠȺƫǟ Ȝȥǿأ Ž ƙɆȞǪȲȱ ǦǣɀȲȖƫǟ ǧɎȽǘȶȲȱ ȴȽǻɎǣ Ž ȸɅȂǝǠƩǟ ǦɆȱǠȞȱǟ ǦɆȪȲƪǟ ȿأ ÛǦɆǝǠȒ
ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ž ǥǒǠȦȮȱǠǣ ȴƬ ǻɀȾȊƫǟ ƙȝȀȊǪƫǟ ȸȵ . ȸȝ ȀȒȺȱǟ ȐȢǣ ǟǾȽ Ȱȭ ȿ

ȴȾǪɆȆȺǱ.  
 ǥادƫ1/ 3ا : ɀȒȝ ȸȵ ȀǮȭأ Ǡŏ ȷɀȮɅ ȷأ ȁɀƶ ɍȿ ÛǟɀȒȝ ȀȊȝ ǦȆƦ ȸȵ ǦȶȮǂǟ ȤȱǖǪǩ

ǠȾȺɆȞǣ Ǧȱȿǻ ǠɅǠȝǿ ȸȵ Ǽǵǟȿ.  
2 - ǠȞǪȶǪȵ ǦȶȮǂǟ ǦɅɀȒȞǣ ȨȲȞǪɅ ǠȶɆȥ ȻǼȝ ǠȺȮư ȌǺȉ ȷǠȭ ǟǽǙ  Ǧȱȿǻ ȸȵ ȀǮȭأ ǦɅɀȝȀǣ

ǦɆȅǠɆȆȱǟ ȿ ǦɆȹǼƫǟ ȼȩɀȪǵ ǥǻǠȝ ǠȾɆȥ ȀȉǠǤɅ Ɣȱǟ ǦȱȿǼȱǟ ǠɅǠȝǿ ȸȵ ƎǪȞɅ ȼȹǚȥ Ǽǵǟȿ.  
 ǥادƫ4/1ا  : ǒǠƧأ ǦɅȿǠǵ ǦȶǝǠȩ ȸȵ ȸȵɉǟ ȄȲƭ ȿ ǦȵǠȞȱǟ ǦɆȞȶƨǟ ȴȾǤǺǪȺǩ ǦȶȮǂǟ ǒǠȒȝأ

ȱ ǠȪȥȿ Ȭȱǽ ȿ ǦȶǝǟǼȱǟ ȴɆȮǶǪȱǟ ǦȶȮƮ Ž ǦɆȲȽɉǟ ǢȞȊȱǟ ȴȾǪǶȉǿ ȸɅǾȱǟ ȋǠǺȉɉǟ ȳǠȮǵɊ
ǦɆȱǠǪȱǟ:  
2 -  ǒǠȒȝأ ȋɀȎƝ"ǥǼǶǪƫǟ ȴȵɉǟ " ǦɆȶȆǩ ƂɀǪɅ ǦȶǝǟǼȱǟ ȴɆȮǶǪȱǟ ǦȶȮƮ Ž ƙȲǮȶƫǟ Ƙȡ

 ǒǠȒȝɉ ǦɆȝɀȑɀƫǟ ȓȿȀȊȱǟ ȄȦȺȱ ǠȪȥȿ ȏȀȢȱǟ ǟǾƬ ǠőǠȵɀȮǵ ǠȾȺɆȞǩ ǦɆȲȽأ ǢȞȉ ƙǶȉȀƫǟ
 ǥǻǠƫǟ Ž ǦȶǝǟǼȱǟ ȴɆȮǶǪȱǟ ǦȶȮƮ44  ȳǠȝ ǥǻɀȪȞƫǟ ɃǠȽɍ ǦɆȩǠȦǩǟ ȸȵ1907 ȱǟ ȷǖȉ Ž ǦɅɀȆǪ

 ǧǠȝȁǠȺȶȲȱ ǦȶɆȲȆȱǟ .  
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3 - Ûȸȵɉǟ ȄȲƭ ǦɆȍɀǩ ɂȲȝ ǒǠȺǣ ÛǦȵǠȞȱǟ ǦɆȞȶƨǟ ǻǼƠ ÛȋǠǹ ȧǠȦǩǟ ǻɀǱȿ ȳǼȝ ǦȱǠǵ Ž
 ȴȵɉǟ Ž ǟɀȒȝ ȷɀȮǩ ȷأ ȳǠȚȺȱǟ ǟǾȽ ƂǙ ǦȶȒȺƫǟ ȯȿǼȱǟ ȸȵ ǦȱȿǼȱ ȸȮƹ ǠȾǤǱɀƞ Ɣȱǟ ȓȿȀȊȱǟ

 ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǒǠȒȝأ ǡǠǺǪȹǟ Ž ȫȀǪȊǩ ȷأ ÛǥǼǶǪƫǟ.  
 ǥادƫ5/1ا  : ǥǼǶǪƫǟ ȴȵɊȱ ȳǠȞȱǟ ƙȵɉǟ ȼǱɀɅ Ȱȩɉǟ ɂȲȝ ȀȾȉأ ǦǭɎǮǣ ǡǠǺǪȹɍǟ ǻǠȞɆȵ ȰǤȩ

 ȳǠȚȺȱǟ ǟǾȽ Ž ǦȭȀǪȊƫǟ ȯȿǼȱǟ ƂǙ ƙȞǣǠǪȱǟ ÛǦȶǝǟǼȱǟ ȴɆȮǶǪȱǟ ǦȶȮƮ ǒǠȒȝأ ƂǙ ǠɆǣǠǪȭ ǠǤȲȕ
 ǦȞǣǟȀȱǟ ǥǻǠƫǟ ȸȵ ǦɆȹǠǮȱǟ ǥȀȪȦȱǟ ȳǠȮǵɉ ǠȪȥȿ ƙȺɆȞƫǟ ǦɆȲȽɉǟ ǢȞȊȱǟ ǒǠȒȝأ ƂǙ ȿ ɄȅǠȅɉǟ

ȽɀȝǼɅ ǒǠǤȝأ ȯɀǤȩ ȷɀȞɆȖǪȆɅ ȸɅǾȱǟ ȋǠǺȉɉǟ ǒǠƧأ ƇǼȪǪǣ ƙȞȵ ǻǠȞɆȵ Ž ȳǠɆȪȱǟ ƂǙ ȼɆȥ ȴ
 ǦȶȮǂǟ ǦɅɀȒȝ.  

2 -  ȸȵ ȀǮȭأ ȴȾȺɆǣ ȷɀȮɅ ȷأ ɍ ȿ ÛƙǶȉȀȵ ǦȞǣǿأ ȸȵ ȀǮȭأ ɂȶȆǩ ȷأ ǢȞȉ Ƀɉ ȁɀƶ ɍ
 ȤȞȑ Ǡȵ ǦǤȞȉ ɄǶȉȀȵ ǻǼȝ ȁȿǠǲǪɅ ȷأ ȯǟɀǵɉǟ ȸȵ ȯǠƜ ȁɀƶ ɍ Ǡȶȭ ÛǠȾǪɆȆȺǱ ȸȵ ƙȺǭǟ

Ⱥƫǟ ǻǼȝ ǠȽǘȲȵ ǻǟȀƫǟ ǢȍǠ.  
 ǥادƫ6ا :  ǥǿǠȊǪȅǠǣ ÛƙǶȉȀƫǟ ǒǠƧأ ƇǼȪǩ ȰǤȩ ÛǦɆȲȽأ ǦǤȞȉ Ȱȭ ȳɀȪǩ ȷأ ȼɆȥ ǡɀȡȀƫǟ ȸȵ

ǦɆȲȽɉǟ ȜȵǠŎǟ ȸȵ ȿ ǠȾȅǿǟǼȵ ȿ ȧɀȪƩǟ ǧǠɆȲȭ ȸȵ ǠȒɅأ ǠȽǼȲǣ Ž Ǡȵ ȿ ǠɆȲȞȱǟ ǠȾǪȶȮƮ  ȿ
 ȷɀȹǠȪȱǟ ǦȅǟǿǼȱ ǦȝȀȦǪƫǟ ǦɆȱȿǼȱǟ ȜȵǠǲȶȲȱ ǦɆȲȽɉǟ țȿȀȦȱǟ.  

 ǥادƫ7/1ا  : ȋǠǺȉɉǟ ȜɆƤ ǒǠƧǖǣ ǦɅǼƛɉǟ ȣȿȀƩǟ ǢȆǵ ǦǤǩȀȵ ǦȶǝǠȩ ȳǠȞȱǟ ȸƹɉǟ ǼȞɅ
 ǥǻǠƫǟ ȸȵ ǦɆȹǠǮȱǟ ǥȀȪȦȱǟ Ž ǠȾɆȲȝ Ȍȹ Ɣȱǟ ǦȱǠƩǟ ǟǼȝ ǠȶɆȥ ȿ ÛǦȪɅȀȖȱǟ ȻǾŏ ƙȶȆƫǟ12  ȷɀȮɅ

ȴŏǠǺǪȹǟ ȂǝǠƨǟ ȴȽǼǵȿ ȋǠǺȉɉǟ ǒɍǘȽ .  
2 - ƭ ƂǙ ȿ ǦȵǠȞȱǟ ǦɆȞȶƨǟ ƂǙ ǦȶǝǠȪȱǟ ȻǾȽ ȳǠȞȱǟ ƙȵɉǟ ȜȥȀɅȸȵɉǟ ȄȲ.  

 ǥادƫ8ا  : ǒǠȒȝأ ǡǠǺǪȹǠǣ Ȁǹɇǟ ȸȝ ɎȪǪȆȵ ȸȵɉǟ ȄȲƭ ȿ ǦȵǠȞȱǟ ǦɆȞȶƨǟ ȸȵ Ȱȭ ȳɀȪɅ
ǦȶȮǂǟ.  
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ǥادƫ9 ا  : ȷɀǤǺǪȺƫǟ ȷɀȮɅ ȷأ ɄȦȮɅ ɍ ȼȹأ ǟɀȝǟȀɅ ȷأ ÛǡǠǺǪȹǟ Ȱȭ ǼȺȝ ƙǤǹǠȺȱǟ ɂȲȝ
ǦǞɆƬǟ ȤɆȱǖǩ ȷɀȮɅ ȷأ ɄȢǤȺɅ Ȱǣ ÛǠȩɎȕǙ ǦǣɀȲȖƫǟ ǧɎȽǘƫǟ ɂȲȝ ȴȾȺȵ ǻȀȥ Ȱȭ ɎȍǠǵ  Ž

ƁǠȞȱǟ Ž ǦɆȆɆǝȀȱǟ ǦɆȹɀȹǠȪȱǟ ȴȚȺȱǟ ȿ ɁƎȮȱǟ ǧǠɆȹǼƫǟ ȰɆǮȶǪǣ ɎɆȦȭ ǠȾǪȲƤ.  
 ǥادƫ10/1ا  : ǦȵǠȞȱǟ ǦɆȞȶƨǟ ǧǟɀȍɉ ǦȪȲȖƫǟ ǦɅȀǮȭɉǟ ȷɀȱǠȺɅ ȸɅǾȱǟ ȷɀǶȉȀƫǟ            

ǟɀǤǺǪȹǟ Ǽȩ ȴŒأ ȷȿƎǪȞɅ ȸȵɉǟ ȄȲƭ ǧǟɀȍɉ ȿ  .  
2 - ȿأ ǒǠȒȪȱǟ ǡǠǺǪȹɍ ȸȵɉǟ ȄȲǲƞ ǨɅɀȎǪȱǟ ǼȺȝ  ǠȾɆȲȝ ȋɀȎȺƫǟ ǦȺǲȲȱǟ ǒǠȒȝأ ƙȞǪȱ

 ǥǻǠƫǟ Ž12 ȄȲŎǠǣ ƙȶǝǟǻ ƘȢȱǟ ǒǠȒȝɉǟ ȿ ƙȶǝǟǼȱǟ ǒǠȒȝɉǟ ƙǣ ȨɅȀȦǩ ȰȎƷ ɍ Û
ǿɀȭǾƫǟ.  

3 -  Ž ǧǟɀȍɊȱ ǦȪȲȖƫǟ ǦɅȀǮȭɉǟ ɂȲȝ ǥǼǵǟȿ Ǧȱȿǻ ǠɅǠȝǿ ȸȵ ǴȉȀȵ ȸȵ ȀǮȭأ ȰȎǵ ǟǽǙ
ǟ ǥǼǵȿ ɀȽ ǠȺȅ ȴȽƎȭأ ƎǪȝǟ ȸȵɉǟ ȄȲƭ Ž ȿ ǦȵǠȞȱǟ ǦɆȞȶƨǟǢǺǪȺƫ.  

 ǥادƫ11ا  : ǧǼȪȝ ÛǡǠǺǪȹɎȱ ǼȪȞǩ ǦȆȲǱ ȯȿأ ǼȞǣ ǠɆȱǠǹ ȀǮȭأ ȿأ Ǽǵǟȿ ǢȎȺȵ ɄȪǣ ǟǽǙ
ǥǿȿȀȒȱǟ ǼȺȝ ǦǮȱǠǭ Ż ǦɆȹǠǭ ǦȆȲǱ ÛǠőǟǽ ǦȪɅȀȖȱǠǣ.  

 ǥادƫ12/1ا  : Ž ȁǠǱ ǦǮȱǠǮȱǟ ǦɆǣǠǺǪȹɍǟ ǦȆȲƨǟ ǼȞǣ ǟȀȡǠȉ ȀǮȭأ ȿأ Ǽǵǟȿ ǢȎȺȵ ɄȪǣ ǟǽǙ
 ȿأ ǦȵǠȞȱǟ ǦɆȞȶƨǟ ǢȲȕ ɂȲȝ ǒǠȺǣ ÛǨȩȿ Ȱȭ ɂȶȆǩ ÛǦǪȅ ȻǗǠȒȝأ ǟȀƢǘȵ ȤɆȱǖǩ ȸȵɉǟ ȄȲƭ

 ÛǨɅɀȎǪȱǟ ǦȪɅȀȖǣ ÛǿǠǪǺɆȱ ÛȸɅȀǹɇǟ ǦǭɎǮȱǟ ȸȵɉǟ ȄȲƭ ɂȶȆɅ ȿ ȴȾȺȵ ǦǭɎǭ ǦȵǠȞȱǟ ǦɆȞȶƨǟ
 ȸȵɉǟ ȄȲƭ ȿ ǦȵǠȞȱǟ ǦɆȞȶƨǟ ɂȲȝ ȼƧǟ ȏȀȞɅ ÛȀȡǠȉ ǢȎȺȵ ȰȮȱ ǠǶȉȀȵ ÛǦȪȲȖƫǟ ǦɅȀǮȭɉǠǣ

ǠȶȾȺȵ Ȱȭ ȸȵ ȼɆȲȝ ǦȪȥǟɀƫǟ.  
2 - ǟ ȀƢǘƫǟ ȜƤأ ǟǽǙ Ȝȑȿ ȼȱ ȁǠǱ ǦǣɀȲȖƫǟ ȓȿȀȊȱǟ ȼɆȥ ȜȶǪƟ ȌǺȉ ǴɆȉȀǩ ɂȲȝ ȫȀǪȊƫ

Ž ǠȾɆȱǙ ǿǠȊƫǟ ǴɆȉȀǪȱǟ ǦȶǝǠȩ Ž ǻǿǟȿ Ƙȡ ȼƧǟ ȷǠȭ ɀȱ ȿ Ɠǵ ǴɆȉȀǪȱǟ ǦȶǝǠȩ Ž ȼƧǟ      
 ǥǻǠƫǟ7.  
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3 -  Ź ȸɅǾȱǟ ǦȶȮǂǟ ǒǠȒȝأ Ƃɀǩ ǡǠǺǪȹɍǟ Ž ǴǲȺɅ ȸȱ ȼȹأ ȫȀǪȊƫǟ ȀƢǘƫǟ Ɂأǿ ǟǽǙ
ǟ ǢȍǠȺƫǟ ǒȰȵ ȴŏǠǺǪȹǟ ƙȩǠǤȱǟ ǒǠȒȝɉǟ ǿǠɆǪǹǠǣ Ȭȱǽ ȿ Ûȸȵɉǟ ȄȲƭ ǠȽǻǼƷ ǥǼȵ Ž ǥȀȡǠȊȱ

ȸȵɉǟ  ȄȲƭ Ž ȿأ ǦȵǠȞȱǟ ǦɆȞȶƨǟ Ž ǧǟɀȍأ ɂȲȝ ǟɀȲȎǵ ȸɅǾȱǟ ƙǶȉȀƫǟ ƙǣ ȸȵ.  
4 - ǠȺȅ Ǝȭɉǟ ǒǠȒȪȱǟ ȨɅȀȥ  ȜǱǿ ǒǠȒȪȱǟ ǧǟɀȍأ ǧȿǠȆǩ ǟǽǙ.  

 ǥادƫ13/1ا  : ǥǻǠȝǙ ȁɀƶ ȿ ÛǧǟɀȺȅ ȜȆǩ ǥǼƫ ǦȶȮǂǟ ǒǠȒȝأ ǢǺǪȺɅȴŏǠǺǪȹǟ . ȷأ ɂȲȝ
 ɄȾǪȺǩ ȷأ Ǣƶ ǦȶȮǶȶȲȱ ǡǠǺǪȹǟ ȯȿأ Ž ǿǠɆǪǹɍǟ ȴȾɆȲȝ Ȝȩȿ ȸɅǾȱǟ ǥǠȒȪȱǟ ȸȵ ǦȆƦ ǦɅɍȿ

ǧǟɀȺȅ Ǩȅ ǼȞǣ ȸɅȀǹǓ ǦȆƦ ǦɅɍȿ ȿ ÛǧǟɀȺȅ ǦǭɎǭ ɄȒȵ ǼȞǣ.  
2 -  ǠȦȹǓ ǠȾɆȱǙ ǿǠȊƫǟ ǧǟɀȺȅ ǨȆȱǟ ȿ ǧǟɀȺȅ ǦǭɎǮȱǟ ǦɅǠȾȺǣ ȴȾǪɅɍȿ ɄȾǪȺǩ ȸɅǾȱǟ ǥǠȒȪȱǟ

ɉǟ ȿ ÛǦȝȀȪȱǟ ȴȾȺɆȞǩ Ž ǡǠǺǪȹǟ ȯȿأ ȸȵ ǒǠȾǪȹɍǟ ǻȀǲƞ ǠȾȲȶȞǣ ȳɀȪɅ ƙȵ.  
3 -  Ȱȭ ɂȲȝ Ǣƶ ȿ ÛȴȾȦȲǹ ȸȵ ƙȞɅ ȷأ ƂǙ ȴȾȲȶȞǣ ȳǠɆȪȱǟ Ž ǦȶȮǂǟ ǒǠȒȝأ ȀȶǪȆɅ

ǠȾɆȥ ȀȚȺȱǟ ǟȿǒǼǣ Ɣȱǟ ǠɅǠȒȪȱǟ Ž ǟɀȲȎȦɅ ȷأ ȯǠǵ.  
4 -  ɀȽ ȿ ǦȶȮǂǟ ȄɆǝǿ ƂǙ ȳǼȪǩ ǦȱǠȪǪȅɍǠȥ ÛǦȱǠȪǪȅɍǟ Ž ǦȶȮǂǟ ǒǠȒȝأ Ǽǵأ Ǣȡǿ ǟǽǙ
ȢȲǤɅǢȎȺƫǟ ǟɀȲƸ ȟɎǣɋǟ ǟǾŏ ȿ ÛȳǠȞȱǟ ƙȵɉǟ ƂǙ ǠȾ.  

 ǥادƫ14ا  : Ȝȵ ǡǠǺǪȹǟ ȯȿɉ Ǧȝɀȑɀƫǟ ǦȪɅȀȖȲȱ ǠȪȥȿ ɀȲơ Ɣȱǟ ǢȍǠȺȶȲȱ ƙɆȞǪȱǟ ȁɀƶ
 źǖɅ Ǡȵ ǥǠȝǟȀȵ : Ž ǦȆȵǠƪǟ ǥǻǠƫǟ Ž ǠȾɆȲȝ ȋɀȎȺƫǟ ǧǟɀȝǼȱǟ ȟɎǣǚǣ ȳǠȞȱǟ ƙȵɉǟ ȳɀȪɅ

ɉǟ ȄȲƭ ƙȞɅ ȿ ÛǢȎȺƫǟ ɀȲǹ ɄȲɅ ɃǾȱǟ ȀȾȊȱǟǡǠǺǪȹɍǟ ǸɅǿǠǩ ȸȵ.  
 ǥادƫ15ا  :ȼȦȲȅ ǥǼȵ ȴǪɅ Ɓ ɀȒȝ ȸȵ ɍǼǣ ǢǺǪȺƫǟ ǦȶȮǂǟ ɀȒȝ.  
 ǥادƫ16/1ا  : ȷأ ȁɀƶ ɍ Ǡȶȭ ǦɅǿǟǻǙ ȿأ ǦɆȅǠɆȅ ȤǝǠșȿ ƂɀǪɅ ȷأ ǦȶȮǂǟ ɀȒȞȱ ȁɀƶ ɍ

 ȸȾƫǟ ȯǠȶȝأ ȰɆǤȩ ȸȵ ȯǠȶȝǖǣ ȰȢǪȊɅ.  
2 - Ȁȵɉǟ Ž ǦȶȮǂǟ ȰȎȦǩ ȷǖȊȱǟ ǟǾȽ Ž ȬȊȱǟ ȳǠɆȩ ǼȺȝ.  
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Ž ȰȎȦȱǟ Ž ȫǟȀǪȉɍǟ ȼȱ ȁɀƶ ɍ أȼȱ ȨǤȅ ǦɆȒȩ ǦɅ أǥ17/1  : ȸȝ ɎɆȭȿ ȷǠȭ ȷ اƫاد
 ȿأ ǦɆȲȽأ ǦȶȮƮ Ž ǟɀȒȝ ǦȦȎǣ ȼɆȲȝ ǠȾȑȀȝ ȨǤȅ ȿأ ǠɆȵǠƮ ȿأ ǟǿǠȊǪȆȵ ȿأ ǠȾȥǟȀȕأ Ǽǵأ

ɁȀǹأ ǦȦȍ ǦɅأ ȿأ ȨɆȪƠ ǦȺƨ ȿأ ǦɆȱȿǻ.  
2 - Ȁȵɉǟ Ž ǦȶȮǂǟ ȰȎȦǩ ȷǖȊȱǟ ǟǾȽ Ž ȬȊȱǟ ȳǠɆȩ ǼȺȝ.  

 ǥادƫ18/1ا  : Ǽȩ ȼȹأ ɂȲȝ ǒǠȒȝɉǟ ȀǝǠȅ ȜƤأ ǟǽǙ ɍǙ ȼǪȦɆșȿ ȸȵ ǦȶȮǂǟ ɀȒȝ ȰȎȦɅ ɍ
ǦǣɀȲȖƫǟ ȓȿȀȊȲȱ ŽɀǪȆȵ Ƙȡ ǴǤȍأ.  

2 - ǠɆƧǿ ǠȡɎǣǙ ȰȎȦȱǟ ǟǾȽ ȳǠȞȱǟ ƙȵɉǟ ǦȶȮǂǟ ȰǲȆȵ ȠȲǤɅ.  
3 - ǢȎȺƫǟ ǟɀȲƸ ȟɎǣɋǟ ǟǾŏ.  
  ǥادƫ19ا  :ǠȦȝɋǟ ȿ ǠɅǟȂƫǠǣ ȴȾȦǝǠșȿ ǥȀȉǠǤȵ Ž ǦȶȮǂǟ ǒǠȒȝأ ȜǪȶǪɅǦɆȅǠȵɀȲǣǼȱǟ ǧǟǒ.  

 ǥادƫ20ا  : ȂɆƠ Ɏǣ ȼȵǠȾȵ ƂɀǪɆȅ ȼȹأ ǦɆȺȲȝ ǦȆȲǱ Ž ǿȀȪɅ ȼȲȶȝ ɀȒȞȱǟ ȀȉǠǤɅ ȷأ ȰǤȩ   
ȻƘȶȑ Ƙȡ ɄǵɀǪȆɅ ȸȱ ȼȹأ ȿ ɁɀȽ ȿأ.  

 ǥادƫ21/1ا  :ǠȶŏǠǺǪȹǟ ǼɅǼƟ ȸȮƹ ȿ ǧǟɀȺȅ ǦǭɎǭ ǥǼƫ ȼǤǝǠȹ ȿ ǠȾȆɆǝǿ ǦȶȮǂǟ ǢǺǪȺǩ.  
2 -  ƙȞǩ ȷأ ǠƬ ȿ ǠȾȲǲȆȵ ǦȶȮǂǟ ƙȞǩȸɅȀǹɇǟ ƙȦșɀƫǟ ȸȵ ȼȺɆɆȞǪǣ ǥǿȿȀȒȱǟ ɄȒȪǩ Ǡȵ.  

 ǥادƫ22/1ا  : ǦȶȮǂǟ ǼȪȞǩ ȷأ ȷȿǻ ȯɀƷ ɍ Ȭȱǽ ȷأ ɂȲȝ ɃǠȽɍ Ž ǦȶȮǂǟ ȀȪȵ ȷɀȮɅ
ǠǤȅǠȺȵ Ȭȱǽ ǠȵǼȺȝ ȀǹǓ ȷǠȮȵ Ž ǠȾȦǝǠșɀǣ ȳɀȪǩ ȷأ ȿ ǠȾǪȆȲǱ.  

2 - ǦȶȮǂǟ ȀȪȵ Ž ȄȲŎǟ ȿ ȄɆǝȀȱǟ ȴɆȪɅ.  
 ǥادƫ23/1ا  :Ǚ ǦȶȮǂǟ ǿȿǻ ȜȖȪȺɅ ɍ ǻǠȞɆȵ ǦȶȮǂǟ ǻǼƠ ȿ ÛǦɆǝǠȒȪȱǟ ǦȲȖȞȱǟ ȳǠɅأ Ž ɍ

ǠőǼȵ ȿ ǦȲȖȞȱǟ.  
2 -  ǥǠȝǟȀȵ Ȝȵ ǠőǼȵȿ ǠȽǻǠȞɆȵ ǦȶȮǂǟ ǻǼƠ ǦɅǿȿǻ ǧǟȁǠǱǙ Ž ȨƩǟ ǦȶȮǂǟ ǒǠȒȝɉ

ȴȾǪȵǠȩǙ ȰƮ ȸȝ ɃǠȽɍ ȰȎȦǩ Ɣȱǟ ǦȥǠȆƫǟ.  
3 - ȁǠǱǙ Ž ǟɀȹɀȮɅ ȷأ ɍǙ ÛǠȾȥȀȎǩ ǨƠ Ǩȩȿ Ȱȭ Ž ǟɀȹɀȮɅ ȷأ ǦȶȮǂǟ ǒǠȒȝأ ɂȲȝ ǥ

 ǠɆȥǠȭ ǠȹǠɆǣ ȄɆǝȀȲȱ ƙǤǩ ȷأ ɄȢǤȺɅ Ɣȱǟ ǦɅǼƨǟ ǡǠǤȅɉǟ ȸȵ Ȭȱǽ Ƙȡ ȿأ ȏȀƫǟ ȴȾȞȺƹ ȿأ.  
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 ǥادƫ24/1ا  : ȫǟȀǪȉɍǟ ȸȝ ȼȝǠȺǪȵǟ ǡɀǱȿ ÛȋǠǹ ǢǤȆȱ ÛǦȶȮǂǟ ǒǠȒȝأ Ǽǵأ Ɂأǿ ǟǽǙ
ȬȱǾǣ ȄɆǝȀȱǟ ȀȖƸ ȷأ ǦɆȲȞȥ ǦȺɆȞȵ ǦɆȒȩ Ž ȰȎȦȱǟ Ž.  

2 -  ȷأ ȁɀƶ ɍ ȼȹأ ÛȋǠǹ ǢǤȆȱ ȄɆǝȀȱǟ Ɂأǿ ǟǽǙ ȰȎȦȱǟ Ž ǦȶȮǂǟ ǒǠȒȝأ Ǽǵأ ȫȀǪȊɅ
ȱǟ Ȭȱǽ ȀȖǺɆȥ ǦȺɆȞȵ ǦɆȒȩ ŽɀȒȞ ȬȱǾǣ ǿɀȭǾƫǟ.  

3 - ȣɎƪǟ Ž ǦȶȮǂǟ ɄȒȪǩ ȯǟɀǵɉǟ ȻǾȽ ȰǮȵ Ž ȄɆǝȀȱǟ ȿ ɀȒȞȱǟ ȣɎǪǹǟ ǼȺȝ.  
 ǥادƫ25/1ا  : Ž ǠȾɆȲȝ ȌȺǣ Ɣȱǟ ǦɆǝǠȺǮǪȅɍǟ ǧɍǠƩǟ Ž ɍǙ ǠȾǪǞɆȽ ȰȵǠȮǣ ǦȶȮǂǟ ȄȲƟ

ɄȅǠȅɉǟ ȳǠȚȺȱǟ ǟǾȽ.  
2 - ǩ ȷأ ȟɀȆɅ Ž ȫǟȀǪȉɍǟ ȸȵ ɂȦȞɅ ȷأ ȁɀƶ ȼȹأ ɂȲȝ ǦȶȮǶȶȲȱ ǦɆȲǹǟǼȱǟ ǦǶǝɎȱǟ ȌȺ

 ȰȪɅ ȷأ Ȭȱǽ ɂȲȝ ǢǩȀǪɅ ȼȹأ ɂȲȝ ǦǣȿǠȺƫǟ ȨɅȀȖǣ ȿ ȣȿȀȚȱǟ ǢȆǵ ȀǮȭأ ȿأ ɄȑǠȩ ǧǠȆȲƨǟ
ǠɆȑǠȩ ȀȊȝ Ǽǵأ ȸȝ ǦȶȮǂǟ ȰɆȮȊǪȱ ȣȀȎǪȱǟ ǨƠ ȸɅǻɀǱɀƫǟ ǥǠȒȪȱǟ Ǽȝ.  

3 - ǦȶȮǂǟ ȰɆȮȊǩ ǦǶȎȱ ǥǠȒȩ ǦȞȆǩ ɄȦȮɅ.  
ƫا ǥ26/1اد  : ȸȵ ǠȾȺȵ Ȱȭ Ȥȱǘǩ ȀǮȭأ ȿأ ǥȀǝǟǻ Ȁǹɇ Ǩȩȿ ȸȵ ȰȮȊǩ ȷأ ǦȶȮǂ ȁɀƶ

 ȰȶȞȱǟ ǠɅǠȒȪȭ ǠɅǠȒȪȱǟ ȸȵ ǦȍǠǹ țǟɀȹأ Ž Ȭȱǽ ȿ ÛȻȀȪǩ Ǡȵ ǢȆǵ ɂȲȝ ȀǮȭأ ȿأ ǥǠȒȩ ǦǭɎǭ
ǧɎȍǟɀƫǟ ȿ ǨɅȂȹǟȀǪȱǠǣ ǦȪȲȞǪƫǟ.  

2 - ǂǟ ǻǼƠ ȿ ǦȺɆȞȵ ɄȒȩ Ž ȀȚȺȲȱ ǥȀǝǟǻ Ǩȩȿ Ƀأ Ž ȰȮȊǩ ȷأ ǦȶȮǶȶȲȱ ȁɀƶ ǦȶȮ
ƙȥȀȖȱǟ ǦȪȥǟɀƞ ǥȀǝǟǼȱǟ ȻǾȽ ǥǠȒȩ.  

3 -  ǠȾɆȱǙ ǢȲȕ ǟǽǙ ǠȾɆȥ ȴȮƠ ȿ ǠɅǠȒȪȱǟ Ž ǥǻǠƫǟ ȻǾȽ Ž ǠȾɆȲȝ ȋɀȎȺƫǟ ȀǝǟȿǼȱǟ ȀȚȺǩ
ɁɀȝǼȱǟ ȣǟȀȕأ Ȭȱǽ.  

 ǥادƫ27ا  : ƙǩǻǠƫǟ Ž ǠȾɆȲȝ ȋɀȎȺƫǟ ȀǝǟȿǼȱǟ ɁǼǵǙ ȸȵ ǿǼȎɅ ȴȮǵ Ȱȭ26  ȿ29 
Ǡőǟǽ ǦȶȮǂǟ ȸȵ ǟǿǻǠȍ ƎǪȞɅ.  

 ǥادƫ28ا  :ƶ ƙǩǻǠƫǟ Ž ǠȾɆȲȝ ȋɀȎȺƫǟ ȀǝǟȿǼȲȱ ȁɀ26  ȿ29  ȀȉǠǤǩ ȿ ǠőǠȆȲǱ ǼȪȞǩ ȷأ
ɁɀȝǼȱǟ ȣǟȀȕأ ǦȪȥǟɀƞ Ȭȱǽ ȿ ÛɃǠȽɍ Ƙȡ Ž ǠȾȦǝǠșȿ.  



www.manaraa.com

 -132- 

 ǥادƫ29ا  : ǥǠȒȩ ǦȆƦ ȸȵ ǥȀǝǟǻ ǦȺȅ Ȱȭ ǦȶȮǂǟ ȰȮȊǩ ǠɅǠȒȪȱǟ ȀȚȹ ȁǠƱǙ Ž țǟȀȅɌȱ
ƫǟ ǧǟǒǟȀǱɋǟ ȜǤǪǩ ȷأ ÛɁɀȝǼȱǟ ȣǟȀȕأ ǢȲȕ ɂȲȝ ǒǠȺǣ ÛǠƬ ȁɀƶ ȿ ǠɅǠȒȪȱǟ Ž ȀȚȺȲȱ ÛǥȀȎǪǺ

 Ž ȫǟȀǪȉɍǟ ɄȲȝ ǿǾȞǪɅ ȸȵ ȰƮ ȯɀȲǶȲȱ ȷǠɆȑǠȩ ǿǠǪƸ Ȭȱǽ ɂȲȝ ǥǻǠɅȁ ȿ ÛǠȾɆȥ ȰȎȦȱǟ
ǥǠȒȪȱǟ ȸȵ ǦȆȲƨǟ.  

 ǥادƫ30/1ا  : ǦȍǠǹ ǦȦȎǣ ƙǤǩ Ǡȶȭ ÛǠȾȦǝǠșɀǣ ǠȾȵǠɆȩ ǦɆȦɆȭ ƙǤǩ ǦǶǝɍ ǦȶȮǂǟ ȜȒǩ
ǧǟǒǟȀǱɋǟ ȿ ǼȝǟɀȪȱǟ.  

2 -  ȫǟȀǪȉǟ ɂȲȝ ǦǶǝɎȱǟ ȌȺǩ ȷأ ȁɀƶ ǠȽȀǝǟȿǻ ǧǠȆȲǱ ȿأ ǦȶȮǂǟ ǧǠȆȲǱ Ž ȯȿǼȝ
ǨɅɀȎǪȱǟ ȨƩǟ ȴƬ ȷɀȮɅ ȷأ ȷȿǻ.  

 ǥادƫ31/1ا  : ǟɀȆȲƶ ȷأ ÛɁɀȝǼȱǟ ȣǟȀȕأ Ǽǵأ ǦɆȆȺǱ ȸȵ ȷɀȹɀȮɅ ȸư ÛǥǠȒȪȲȱ ȨƷ
ǦȶȮǂǟ ɂȲȝ ǦȑȿȀȞƫǟ ȼǪɆȒȩ ȄɆȥ.  

2 -  ǠȾȥǟȀȕأ ȸȵ ȰȮȱ ȁǠǱ ɁɀȝǼȱǟ ȣǟȀȕأ Ǽǵأ ǦɆȆȺǱ ȸȵ ȏǠȩ ǦȶȮǂǟ ǦǞɆȽ Ž ȷǠȭ ǟǽǙ
Ȁǹɇǟ ȸɅǾȱǟ ǥǠȒȪȱǟ ƙǣ ȸȵ ɄȑǠȪȱǟ ǟǾȽ ǿǠǪƸ ȷأ ȸȆƷ ȿ ÛǥǠȒȪȲȱ Ȁǹأ ǠɆȑǠȩ ǿǠǪƸ ȷأ ȸɅ

 ƙǩǻǠȶȲȱ ǠȪȥȿ ȴȾǶɆȉȀǩ ɁȀǱ4  ȿ5.  
3 -  ǿǠǪƸ ȷأ ȴȾȺȵ Ȱȭ ȁǠǱ ɁɀȝǼȱǟ ȣǟȀȕأ ǦɆȆȺǱ ȸȵ ɄȑǠȩ ǦȶȮǂǟ ǦǞɆȽ Ž ȸȮɅ Ɓ ǟǽǙ

ǥǻǠƫǟ ȻǾȽ ȸȵ ǦɆȹǠǮȱǟ ǥȀȪȦȱǟ Ž ǠȾɆȲȝ ȋɀȎȺƫǟ ǦȪɅȀȖȱǠǣ ǠɆȑǠȩ.  
4 - ǤȖǩ ƙǩǻǠƫǟ Ž ǥǻǿǟɀȱǟ ȯǟɀǵɉǟ Ž ǥǻǠƫǟ ȻǾȽ ȳǠȮǵأ Ȩ36 ȿ 39  ȯǟɀǵɉǟ ȻǾȽ Ž ȿ

 ǟǽǙ ȸɅɀȒȝ ƂǙ ȿ أ ÛǥȀǝǟǼȱǟ ȴȾȺȵ ȤȱǖǪǩ ȸɅǾȱǟ ǦȶȮǂǟ ǒǠȒȝأ ȸȵ ɀȒȝ ƂǙ ȄɆǝȀȱǟ ǢȲȖɅ
 ǦɆȆȺǱ ȸȵ ȴȽ ȸɅǾȱǟ ǦȶȮǂǟ ǒǠȒȝأ ȸȵ ȰɅǼǤȲȱ ȃɀȲƨǟ ȸȝ ɄȲǺǪȱǟ ȿ ÛȀȵɉǟ ɂȒǪȩǟ

Ȓȝɉǟ ȸȵ ȰɅǼǤȱǟ ȿأ ȣǟȀȕɉǟ ȳǼȝ ǦȱǠǵ Ž ǦɆȒȪȱǟ ȋɀȎǹ Ž ȣǟȀȕɉǟ ȴȾȺɆȞɅ ȸɅǾȲȱǟ ǒǠ
ȴȾȅɀȲǱ  ǿǾȞǩ ȿ ǒɍǘȽ ǻɀǱȿ ȿأ ȴȾǪɆȆȺǱ ȸȵ ǒǠȒȝأ ǻɀǱȿ.  

5 -  ȳǠȮǵɊȱ ǦǤȆȺȱǠǣ Ǽǵǟȿ ȣȀȖȭ ȷȿƎǪȞɆȥ ǦǶȲȎƫǟ ȄȦȹ ȣǟȀȕأ ǥǼȞȱ ȷǠȭ ǟǽǙ
țɀȑɀƫǟ Ž ǦȶȮǂǟ ȰȎȦǩ ȷǖȊȱǟ ǟǾȽ Ž ȬȊȱǟ ȳǠɆȩ ǼȺȝ ȿ ÛǦȪǣǠȆȱǟ.  
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6 - Ǿȱǟ ǥǠȒȪȱǟ Ž Ǣƶ ǧǟȀȪȦȱǟ Ž ȼɆȲȞȥ ȋɀȎȺƫǟ ȼǱɀȱǟ ɂȲȝ ȷȿǿǠǪƸ ȸɅ2 Û3Û 4  ȸȵ
 ǥǻǠƫǟ Ž ǠȾɆȲȝ ȋɀȎȺƫǟ ȓȿȀȊȱǟ ȴȾɆȥ ȀȥǟɀǪǩ ȷأ ǥǻǠƫǟ ȻǾȽ2  ǥǻǠƫǟ ȸȵ ǦɆȹǠǮȱǟ ǥȀȪȦȱǟ Ž ȿ

17  ƙǩǻǠƫǟ ȿ20  ȿ24  ɂȲȝ ȴȮƩǟ Ž ǥǠȒȪȱǟ ǒɍǘȽ ȫȀǪȊɅ ȿ ÛɄȅǠȅɉǟ ȳǠȚȺȱǟ ǟǾȽ ȸȵ
ȴȾǝɎȵȁ Ȝȵ ǦȵǠǪȱǟ ǥǟȿǠȆƫǟ ǦǱǿǻ.  

 ǥادƫ32/1ا :ǠɅɀȺȅ ǠǤǩǟǿ ǦȶȮǂǟ ǒǠȒȝأ ɂȑǠȪǪɅ.  
2 - ǦȍǠǹ ǦɅɀȺȅ ǥǖȥǠȮȵ ȄɆǝȀȱǟ ɂȑǠȪǪɅ.  
3 - ȄɆǝȀȱǟ ǦȦɆșɀǣ ȼɆȥ ȳɀȪɅ ȳɀɅ Ȱȭ ȸȝ ǦȍǠǹ ǥǖȥǠȮȵ ȄɆǝȀȱǟ ǢǝǠȹ ɂȑǠȪǪɅ.  
4 -  ǥǻǠƫǟ ȳǠȮǵɉ ǟǾɆȦȺǩ ȷȿǿǠǪǺƫǟ ǥǠȒȪȱǟ ɂȑǠȪǪɅ31  ǠȒɅɀȞǩ ǦȶȮǂǟ ǒǠȒȝأ Ƙȡ ȸȵ

șȿ ȼɆȥ ȷȿȀȉǠǤɅ ȳɀɅ Ȱȭ ȸȝȴȾȦǝǠ.  
5 -  ǠȾȒɆȦơ ȸȮƹ ɍ ȼȹأ ɂȲȝ ÛǧǠȒɅɀȞǪȱǟ ȿ ǧǔȥǠȮƫǟ ÛǢǩǟȿȀȱǟ ǦȵǠȞȱǟ ǦɆȞȶƨǟ ǻǼƠ

ȤǝǠșɀȱǠǣ ȳǠɆȪȱǟ ǥǼȵ ȯɎǹ.  
6 - ǦȶȮǂǟ ǳǟȀǪȩǟ ɂȲȝ ǒǠȺǣ ȰǲȆƫǟ Ǣǩǟǿ ǦȵǠȞȱǟ ǦɆȞȶƨǟ ǻǼƠ.  
7 -  ǒǠȒȝɉ ǧǠȉǠȞƫǟ ǠȾǤǱɀƞ ǿȀȪǩ Ɣȱǟ ȓȿȀȊȱǟ ǦȵǠȞȱǟ ǦɆȞȶƨǟ ǠȾȞȒǩ ǼȝǟɀȪǣ ǻǼƠ

 ǦȶȮǂǟǤǱɀƞ ǻǼȆǩ Ɣȱǟ ȓȿȀȊȱǟ ȿ ȰǲȆƫǟ ȿǦȶȮǂǟ ǒǠȒȝɉ ȀȦȆȱǟ ǧǠȪȦȹ ǠȾ ȰǲȆƫǟ   ȿ.  
8 -  ȸȵ ǧǠȒɅɀȞǪȱǟ ȿ ǧǔȥǠȮƫǟ ȿ ǢǩǟȿȀȱǟ ɂȦȞǩ ǦȥǠȭǢǝǟȀȒȱǟ.  

 ǥادƫ33ا :  ǦɆȞȶƨǟ ȻǿȀȪǩ ɃǾȱǟ ȼǱɀȱǟ ɂȲȝ ǦȶȮǂǟ ǧǠȥȿȀȎȵ ǥǼǶǪƫǟ ȴȵɉǟ ȰȶǶǪǩ
ǦȵǠȞȱǟ.  
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ȎȦانـالǮال Ȱيـ  
  Ž اǹتȎاȋ اǂكمة

ǥادƫ34/1 ا : ǦȶȮǶȶȲȱ ȜȥȀǩ Ɣȱǟ ɃȿǠȝǼȱǟ Ž ǠȥǟȀȕǙ ȷɀȮǩ ȷأ Ž ȨƩǟ ǠȽǼǵȿ ȯȿǼȲȱ.  
2 -  ȀȚȺǩ Ɣȱǟ ǠɅǠȒȪȱǠǣ ǦȪȲȞǪƫǟ ǧǠȵɀȲȞƫǟ ǦȵǠȞȱǟ ǦɆȱȿǼȱǟ ǧǠǞɆƬǟ ȸȵ ǢȲȖǩ ȷأ ǦȶȮǶȶȲȱ

ǧǠȵɀȲȞƫǟ ȸȵ ǧǠǞɆƬǟ ȻǾȽ ȼǣ ǠȽǿǼǪǤǩ Ǡȵ ǦȶȮǂǟ ɂȪȲǪǩ ȿ ǠȾɆȥ . ȓȿȀȊȱǟ ǥǠȝǟȀȵ Ȝȵ Ȭȱǽ Ȱȭ
Ž ǠȾɆȲȝ ȋɀȎȺƫǟ ǠƬ ǠȪȥȿ ȿ ǦɆȲǹǟǼȱǟ ǠȾǪǶǝɍ .  

3 -  ǨǞȊȹأ ǦɆȆɆȅǖǩ ǦȪɆǭȿ ȰɅȿǖǩ Ž ǬǶǤȱǟ ǦȶȮǂǟ ɂȲȝ ǦȑȿȀȞȵ ǦɆȒȩ Ž Ƙǭأ ǟǽǙ
 ȰǲȆƫǟ ɂȲȞȥ ǦȪɆǭɀȱǟ ȻǾȽ ȃǠȅأ ɂȲȝ ǼȪȝ ƃȿǻ ȧǠȦǩǟ ȰɅȿǖǩ Ž ȿأ ǦȵǠȝ ǦɆȱȿǻ ǦǞɆȽ ǠȽǠȒǪȪƞ

ȯǠȶȝɉǟ ȿ ȀȑǠǂǟ ȸȵ ǟǿɀȍ ǠȾɆȱǙ ȰȅȀɅ ȷأ ȿ ǦǞɆƬǟ ȻǾȽ ȬȱǾǣ ȀȖƸ ȷأ ǦǣɀǪȮƫǟ.  
 ǥادƫ35/1ا  :ǦȶȮǂǟ ɁǼȱ ǟɀȑǠȪǪɅ ȷأ ɄȅǠȅɉǟ ȳǠȚȺȱǟ ǟǾȽ Ž ȣǟȀȕأ ɄȽ Ɣȱǟ ȯȿǼȲȱ.  

2 -  ɁǼȱ ɂȑǠȪǪǩ ȷأ ɁȀǹɉǟ ȯȿǼȱǟ ȀǝǠȆȱ ǠȾǤǱɀƞ ȁɀƶ Ɣȱǟ ȓȿȀȊȱǟ ȸȵɉǟ ȄȲƭ ǻǼƷ
 Ǡŏ ȯɀȶȞƫǟ ǧǟǼȽǠȞƫǟ Ž ǥǻǿǟɀȱǟ ǦȍǠƪǟ ȳǠȮǵɉǟ ǥǠȝǟȀȵ Ȝȵ Ȭȱǽ ȿ ÛǦȶȮǂǟ . ɍ ȼȹأ ɂȲȝ

ƶǦȶȮǂǟ ȳǠȵأ ƙȑǠȪǪƫǟ ȸɅ ǥǟȿǠȆƫǠǣ Ȱơ ǦɆȦɆȮǣ ȓȿȀȊȱǟ ȬȲǩ Ȝȑɀȱ ǠƜ ȁɀ.  
3 -  ǒǠȒȝأ Ƙȡ ȸȵ Ǧȱȿǻ ȷɀȮǩ ǠȵǼȺȝ"ǥǼǶǪƫǟ ȴȵɉǟ " ǦȶȮǂǟ ǻǼƠ ɁɀȝǼȱǟ Ž ǠȥȀȕ

 ȴȮƩǟ ǟǾȽ ȷǚȥ ǦȶȮǂǟ ǧǠȪȦȹ Ž ǦƵǠȆƫǟ ȯȿǼȱǟ ȸȵ ǦȱȿǼȱǟ ȻǾȽ ȼȲȶǶǪǩ ȷأ Ǣƶ Ǡȵ ǿǟǼȪȵ
ǠȾɆȲȝ ȨȖȺɅ ɍ.  

 ǥادƫ36/1ا  : Ǡȶȭ ÛȷɀȑǠȪǪƫǟ ǠȾɆȲȝ ǠȾȑȀȞɅ Ɣȱǟ ǠɅǠȒȪȱǟ ȜɆƤ ǦȶȮǂǟ ǦɅɍȿ ȰȶȊǩ
 ȿ ǧǟǼȽǠȞƫǟ Ž ȿأ ÛǥǼǶǪƫǟ ȴȵɉǟ ȧǠǮɆȵ Ž ǦȍǠǹ ǦȦȎǣ ǠȾɆȲȝ ȋɀȎȺƫǟ ȰǝǠȆƫǟ ȜɆƤ ȰȶȊǩ

Ǡŏ ȯɀȶȞƫǟ ǧǠɆȩǠȦǩɍǟ.  
2 -  ǧأǼǣ ǠŒǖǣ ÛǨȩȿ Ƀأ Ž ÛǳȀȎǩ ȷأ ɄȅǠȅɉǟ ȳǠȚȺȱǟ ǟǾȽ Ž ȣǟȀȕأ ɄȽ Ɣȱǟ ȯȿǼȲȱ
ƷȀȎǩ ȜɆƤ ȀȚȹ Ž ǦɅƎƨǟ ǠȾǪɅɍɀǣ ǦȶȮǶȶȲȱ ȀȪǩ ÛȋǠǹ ȧǠȦǩǟ ƂǙ ǦǱǠǵ ȷȿǼǣ ȿ ǟǾȽ ǠȾ
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 ǧǠȝȁǠȺƫǟ ȻǾȽ ǨȹǠȭ Ɠȵ ÛȼȆȦȹ ȳǟȂǪȱɍǟ ȰǤȪǩ Ǧȱȿǻ ƙǣ ȿ ǠȾȺɆǣ ȳɀȪǩ Ɣȱǟ ǦɆȹɀȹǠȪȱǟ ǧǠȝȁǠȺƫǟ
 ȰǝǠȆƫǠǣ ȨȲȞǪǩ ǦɆȹɀȹǠȪȱǟ   ǦɆǩɇǟ:  

  .ǧǟǼȽǠȞƫǟ ȸȵ ǥǼȽǠȞȵ ƘȆȦǩ) أ ( 
)ǡ (ǝǠȆȵ ȸȵ ǦȱǖȆȵ ǦɅأƃȿǼȱǟ ȷɀȹǠȪȱǟ Ȱ.  
)ǯ (ƃȿǻ ȳǟȂǪȱɍ ǠȩȀǹ ǨȹǠȭ ǨǪǤǭ ǟǽǙ Ɣȱǟ ȜǝǠȩɀȱǟ ȸȵ ǦȞȩǟȿ ȨɆȪƠ.  
 )ǻ (ȐɅɀȞǪȱǟ ǟǾȽ ɁǼȵ ȿ ƃȿǻ ȳǟȂǪȱǟ ȧȀǹ ɂȲȝ ǢǩȀǪƫǟ ȐɅɀȞǪȱǟ țɀȹ.  
3 -  ɂȲȝ ȨȲȞǩ ȷأ ȿأ ȓȀȉ ɍ ȿ ǼɆȩ ȷȿǻ ǠȦȹǓ ǠȾɆȱǙ ǿǠȊƫǟ ǧǠƷȀȎǪȱǟ ǿǼȎǩ ȷأ ȁɀƶ

ǻ ǥǼȝ ǢȹǠǱ ȸȵ ȰǮƫǠǣ ǦȲȵǠȞƫǟ ȓȀȉǦȺɆȞȵ ǥǼƞ ǼɆȪǩ ȷأ ȿأ ǠőǟǾǣ ǦȺɆȞȵ ȯȿǻ ȿأ ȯȿ.  
4 -  ȳǠȞȱǟ ƙȵɉǟ ɁǼȱ ǧǠƷȀȎǪȱǟ ȻǾȽ țǻɀǩ"ǥǼǶǪƫǟ ȴȵɊȱ " ǠȾȺȵ ǟǿɀȍ ȰȅȀɅ ȷأ ȼɆȲȝ ȿ

ǦȶȮǂǟ ȰǲȆȵ ƂǙ ȿ ɄȅǠȅɉǟ ȳǠȚȺȱǟ ǟǾȽ Ž ȣǟȀȕأ ɄȽ Ɣȱǟ ȯȿǼȱǟ ƂǙ.  
5 -  ǥǻǠƫǟ ȴȮǵ ɂȒǪȪƞ ǥǿǻǠȎȱǟ ǧǠƷȀȎǪȱǟ36 ǶȶȲȱ ɄȅǠȅɉǟ ȳǠȚȺȱǟ ȸȵ ǦȶǝǟǼȱǟ ǦȶȮ

 ÛɄȅǠȅɉǟ ȳǠȚȺȱǟ ǟǾȽ ȣǟȀȕأ ȯȿǼȱǟ ƙǣ ǠȶɆȥ ÛƎǪȞǩ Ûȷɇǟ Ɠǵ Ǡŏ ȯɀȶȞƫǟ ÛƃȿǼȱǟ ȯǼȞȲȱ
 ȻǾȽ ȷǠɅȀȅ ǥǼȵ ȸȵ ǦɆȩǠǤȱǟ ǥȀǪȦȱǟ Ž Ȭȱǽ ȿ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮǂ ǦɅƎƨǟ ǦɅɍɀȲȱ ȯɀǤȩ ǦǣǠǮƞ

ǠȾɆȥ ǥǻǿǟɀȱǟ ȓȿȀȊȲȱ ǠȪȥȿ ȿ ǧǠƷȀȎǪȱǟ.  
6 - Ʌɍȿ ȷǖȉ Ž țǟȂȹ ȳǠɆȩ ǦȱǠǵ ŽǠȾȺȵ ǿǟȀȪǣ țǟƕȱǟ ǟǾȽ Ž ȰȎȦǩ ǦȶȮǂǟ Ǧ.  

 ǥادƫ37ا  : ǠȾǞȊȺǩ ǦȶȮƮ ƂǙ ǦȱǖȆȵ ǦȱǠǵǙ ɂȲȝ ȼǣ ȯɀȶȞȵ ȧǠȦǩǟ ȿأ ǥǼȽǠȞȵ ǨȎȹ ǠȶȲȭ
 Ž ȣǟȀȕأ ɄȽ Ɣȱǟ ȯȿǼȱǟ ƙǣ ǠȶɆȥ ÛƙȞǩ ƃȿǼȱǟ ȯǼȞȲȱ ǦȶǝǟǼȱǟ ǦȶȮǂǟ ƂǙ ȿأ ȴȵɉǟ ǦɆȞƤ

ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ƂǙ ǠȾǪȱǠǵǙÛɄȅǠȅɉǟ ȳǠȚȺȱǟ ǟǾȽ .  
 ǥادƫ38/1ا  : ȷɀȹǠȪȱǟ ȳǠȮǵɉ ǠȪȥȿ ȼɆȱǙ ȜȥȀǩ Ɣȱǟ ǧǠȝȁǠȺƫǟ Ž ȰȎȦǩ ȷأ ǦȶȮǂǟ ǦȦɆșȿ

 ȷǖȊȱǟ ǟǾȽ Ž ȨǤȖǩ ɄȽ ȿ ÛƃȿǼȱǟ :  
Ǡŏ ȣȀǪȞȵ Ǽȝǟɀȩ ȜȒǩ Ɣȱǟ ǧǠȝȁǠȺƫǟ ȰȎȦǩ Ɣȱǟ ǦȍǠƪǟ ȿ ǦȵǠȞȱǟ ǦɆȱȿǼȱǟ ǧǠɆȩǠȦǩɍǟ  )أ ( 

ǦȝȁǠȺǪƫǟ ȯȿǼȱǟ ǢȹǠǱ ȸȵ ǦǵǟȀȍ.  
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)ǡ (ɆȱȿǼȱǟ ǧǟǻǠȞȱǟȾɆȲȝ ȯǻ ȷɀȹǠȩ ǦǣǠǮƞ ǥƎǪȞƫǟ ǦɆȝȀƫǟ ǦǠ ȯǠȶȞǪȅɍǟ Ȁǩǟɀǩ.  
)ǯ (ǛǻǠǤȵ Ǫƫǟ ȴȵɉǟ ǠőȀȩأ Ɣȱǟ ǦȵǠȞȱǟ ȷɀȹǠȪȱǟǦȺɅǼȶ  .  

 )ǻ ( ǟǾȽ ƎǪȞɅ ȿ ȴȵɉǟ ȤȲǪƯ Ž ȳǠȞȱǟ ȷɀȹǠȪȱǟ Ž ƙȦȱǘƫǟ ǿǠǤȭ ǢȽǟǾȵ ȿ ȴȭǠǂǟ ȳǠȮǵأ
ǠȮǵأ ǥǠȝǟȀȵ Ȝȵ Ȭȱǽ ȿ ȷɀȹǠȪȱǟ ǼȝǟɀȪȱ ǠɆȕǠɆǪǵǟ ǟǿǼȎȵ Ȭȱǽ ȿأ ǥǻǠƫǟ ȳ59.  

2 -  Ž ȰȎȦȱǟ ǦȖȲȅ ȸȵ ǦȶȮǶȶȲȱ Ǡƞ ȯɎǹǙ Ƀأ ȻȀȭǽ ȳǼȪǪƫǟ ȌȺȱǟ ɂȲȝ ǢǩȀǪɅ ɍ
Ȭȱǽ ɂȲȝ ɁɀȝǼȱǟ ȣǟȀȕأ Ȩȥǟȿ Ɠȵ ȣǠȎȹɋǟ ȿ ȯǼȞȱǟ ǛǻǠǤƫ ǠȪȥȿ ǦɆȒȪȱǟ.  

  
ǬالǮال ȰȎȦال  

Ǳɋفـي اǧاǒـرا  
 ǥادƫ39/1ا: ȥȀȖȱǟ ȨȦǩǟ ǟǽǚȥ ǦɅȂɆȲƱɋǟ ȿ ǦɆȆȹȀȦȱǟ ɄȽ ǦȶȮǶȶȲȱ ǦɆƧȀȱǟ ǧǠȢȲȱǟ ɂȲȝ ȷǠ

 ǿǼȍ ǦɅȂɆȲƱɋǠǣ ǿǠȆɅ ȷأ ɂȲȝ ǠȪȦǩǟ ǟǽǙ ȿ Ǡŏ ȴȮƩǟ ǿǼȍ ǦɆȆȹȀȦȱǠǣ ǦɆȒȪȱǟ Ž ǿǠȆɅ ȷأ
ȬȱǾȭ Ǡŏ ȴȮƩǟ.  

2 -  ȷأ ɁɀȝǼȱǟ ȣǟȀȕɉ ȁǠǱ ȰȶȞǪȆǩ Ɣȱǟ ǦȢȲȱǟ ƙɆȞǩ ɂȲȝ ȧǠȦǩǟ Ǧƣ ȸȮɅ Ɓ ǟǽǙ
ǿǼȎɅ ǦȱǠƩǟ ȻǾȽ Žȿ ÛƙǪȢȲȱǟ ƙǩǠȽ ȸȵ ȼȱǠȶȞǪȅǟ ȷȿȀǭǘɅ Ǡȵ ǧǠȞȥǟȀƫǟ Ž ǟɀȲȶȞǪȆɅ  ȴȮƩǟ

ɄƧȀȱǟ Ȱȍɉǟ ɀȽ ȌȺȱǟ Ƀأ ǦȶȮǂǟ ƙǤǩ ȿ ÛǦɅȂɆȲƱɋǟ ȿ ǦɆȆȹȀȦȱǟ ƙǪȢȲȱǠǣ.  
3 -  ǦȶȮǂǟ ȂɆƟ–  ƙȑǠȪǪƫǟ ȸȵ ǢȲȖɅ ȸƫ– ǦɅȂɆȲƱɋǟ ȿأ ǦɆȆȹȀȦȱǟ Ƙȡ ǦȢȱ ȼȱǠȶȞǪȅǟ.  

 ǥادƫ40/1ا  : Ǡȶȡ ȿ ȋǠƪǟ ȧǠȦǩɍǟ ȷɎȝǚǣ ǠȵǙ ȯǟɀǵɉǟ ǢȆƜ ǦȶȮǂǟ ƂǙ ǠɅǠȒȪȱǟ ȜȥȀǩ
 ŸǠǪȭ ǢȲȖǣȰǲȆƫǟ ƂǙ ȰȅȀɅ . ȷǠɆǣ ȿ țǟƕȱǟ țɀȑɀȵ ƙɆȞǩ Ǣƶ ƙǪȱǠƩǟ ǠǪȲȭ Žȿ

ƙȝȁǠȺƫǟ.  
2 - ȿǽ ƂǙ ǟǿɀȥ ǢȲȖȱǟ ǟǾȽ ȰǲȆƫǟ ȸȲȞɅɃ ȷǖȊȱǟ.  
3 -  ǒǠȒȝأ ǠȒɅأ ȼǣ ȀȖƸ ȿ ) ǥǼǶǪƫǟ ȴȵɉǟ ( Ǧȱȿǻ ǦɅأ ȼǣ ȀȖƸ Ǡȶȭ ȳǠȞȱǟ ƙȵɉǟ ǼɅ ɂȲȝ

ǦȶȮǂǟ ȳǠȵأ ǿɀȒƩǟ Ž ȼǱȿ  ǠƬ ɁȀǹأ.  
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 ǥادƫ41/1ا: ȱ ȸȵ Ȱȭ Ȩǵ ȘȦƩ ǠȽǽǠơǟ Ǣƶ Ɣȱǟ ǦǪȩǘƫǟ ƘǣǟǼǪȱǟ ǿȀȪǩ أ ǦȶȮǶȶȲ
ÛȣǟȀȕɉǟ  ɄȒǪȪǩ ȣȿȀȚȱǟ ǧأǿ Ɠȵ Ȭȱǽ ȿȬȱǾǣ.  

2 -  Ɣȱǟ ƘǣǟǼǪȱǟ ǖǤȹ ȸȵɉǟ ȄȲƭ ȿ ɁɀȝǼȱǟ ȣǟȀȕأ ǟǿɀȥ ȠȲǤɅ ɄǝǠȾȺȱǟ ȴȮƩǟ ǿǼȎɅ ȷأ ƂǙ
ǠȽǽǠơǟ Ǣƶ.  

 ǥادƫ42/1ا: ȴȾȺȝ ǒɎȭȿ țǟƕȱǟ ȣǟȀȕأ ȰǮƹ.  
2 - Ʌ ȷأ ȴƬ ȿƙȵǠƮ ȿأ ȸɅǿǠȊǪȆƞ ǦȶȮǂǟ ȳǠȵأ ǟɀȺɆȞǪȆ.  
3 - ǠɅǟȂƫǠǣ ǦȶȮǂǟ ȳǠȵأ ȴȽɀȵǠƮ ȿ ȴȽȿǿǠȊǪȆȵ ȿ ƙȝȁǠȺǪƫǟ ǒɎȭȿ ȜǪȶǪɅ  ǧǟǒǠȦȝɋǟ ȿ

ȯɎȪǪȅǟ ȿ ǦɅȀƜ ȴȾǤǱǟȿ ǒǟǻɉ ǦȵȁɎȱǟ.  
 ǥادƫ43/1ا  : ƙȶȆȩ ƂǙ ǧǟǒǟȀǱɋǟ ȴȆȪȺǩ :ǦɅɀȦȉ ȿ ǦɆǣǠǪȭ.  

2 - ȱ ȳǼȪɅ Ǡȵ ǦɆǣǠǪȮȱǟ ǧǟǒǟȀǱɋǟ ȰȶȊǩ ȸȵ ȿ ǧǟȀȭǾƫǟ ȸȵ ȳɀȎǺȲȱ ȿ ǦȶȮǶȶȲ
 Ɣȱǟ ǧǟǼȺǪȆƫǟ ȿ ȧǟǿȿɉǟ ȜɆƤ ȰȶȊǩ Ǡȶȭ ȯǠƩǟ ǠȽǠȒǪȩǟ ǟǽǙ ǻȿǻȀȱǟ ȸȵ Ż ǠȾɆȲȝ ǧǠǣǠǱɋǟ

ǠȾɅǻǘǩ.  
3 - ǦȶȮǂǟ ǠȽǿȀȪǩ Ɣȱǟ ǼɆȝǟɀƫǟ Ž ȿ ǦɆȦɆȮȱǟ ɂȲȝ ȰǲȆƫǟ ǦȖȅǟɀǣ Ȭȱǽ ƇǼȪǩ ȷɀȮɅ.  
4 - Ȗȱǟ ƂǙ ȼȺȵ ȰȅȀǩ ɁɀȝǼȱǟ ȣǟȀȕأ Ǽǵأ ȼȵǼȪɅ ǼȺǪȆȵ Ȱȭ ǠȾɆȲȝ ǥǿɀȍ Ȁǹɇǟ ȣȀ

ȰȍɊȱ ǠȾǪȪǣǠȖƞ.  
5 -  ǒɎȭɀȱǟ ȿ ǒǟƎƪǟ ȯǟɀȩɉ ȿ ǻɀȾȉ ǥǻǠȾȊȱ ǦȶȮǂǟ țǠǪȶǪȅǟ ȰȶȊǩ ǦɅɀȦȊȱǟ ǧǟǒǟȀǱɋǟ

ƙȵǠǂǟ ȿ ȸɅǿǠȊǪȆƫǟ ȿ.  
 ǥادƫ44/1ا : ǦȶȮǂǠȥ ƙȵǠǂǟ ȿ ȸɅǿǠȊǪȆƫǟ ȿ ǒɎȭɀȱǟ ǟǼȝ ȸȵ ƂǙ ȼȹɎȝǙ ǻǟȀɅ Ǡȵ ȜɆƤ

ȿǼȱǟ ǦȵɀȮǵ ƂǙ Ǡȅأǿ ȼɆȥ ȜǱȀǩǠȾȑǿأ Ž ȷɎȝɋǟ Ȱȶȝ ɂȒǪȪƫǟ Ǧȱ.  
2 -  ȰƮ Ž ȰȶȞɅ ȨɆȪǶǪǣ ȯɍǼǪȅɍǟ ǦȶȮǶȶȲȱ أǼǣ ȳɎȭ ǠȒɅأ ɃȀȆɅ ȴȮƩǟ ǟǾȽ ȿ
țǟƕȱǟ.  
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 ǥادƫ45ا:  ǥǿǟǻǙ ȄɆǝȀȱǟ ƂɀǪɅǧǠȆȲƨǟ.  ȼǤǝǠȹ ǠȽɍɀǪɅ ȼɅǼȱ ȜȹǠȵ ǻɀǱȿ ǼȺȝ ȿ . ǟǽǙ ȿ
ȸɅȀȑǠƩǟ ǥǠȒȪȱǟ ȳǼȩأ ǦȅǠǝȀȱǟ ȯǠȶȝأ Ƃɀǩ ǠȶȾɅأ ȃɀȲǱ ǿǾȞǩ.  

Ȭȱǽ ȣɎǹ ǦȶȮǂǟ ǿȀȪǩ Ɓ Ǡȵ ǦɆȺȲȝ ǦȶȮǂǟ ǧǠȆȲǱ ȷɀȮǩ أǥ46:  ǢȲȖɅ ȿ اƫاد
ǠȾɆȥ ǿɀȾȶƨǟ ȯɀǤȩ ȳǼȝ ȷɀȑǠȪǪƫǟ       .  

 ǥادƫ47/1ا: ȄɆǝȀȱǟ ȿ ȰǲȆƫǟ ȼȞȩɀɅ ȀȒƮ ǦȆȲǱ ȰȮȱ ȰȶȞɅ.  
2 - ɄƧȀȱǟ ȀȒǂǟ ȻǼǵȿ ɀȽ ȷɀȮɅ ȀȒǂǟ ǟǾȽ ȿ.  

 ǥادƫ48ا  :Ȫȱǟ ƘȆȱ ǦȵȁɎȱǟ ǧǠǤɆǩȀǪȱǟ ǦȶȮǂǟ ȜȒǩ ȳǼȪǩ ȰȮȉ ƙȑǠȪǪȶȲȱ ƙȞǩ ȿ ÛǠɅǠȒ
ǧǠȹǠɆǤȱǟ ɄȪȲǩ Ž ȜǤǪɅ ɃǾȱǟ ǰȾȺƫǟ ǻǼƠ Ǡȶȭ ÛǠȾƹǼȪǩ ǻǠȞɆȵ ȿ ǧǠǤȲȖȱǟ.  

 ǥادƫ49ا:  Ƀأ ƇǼȪǩ ǒɎȭɀȱǟ ȸȵ ǢȲȖǩ ȷأ ÛǦȞȥǟȀƫǟ أǼǣ ȰǤȩ ȸȵ ɀȱ ÛǦȶȮǶȶȲȱ ȁɀƶ
 ǼȺǪȆȵ  ǠɆƧǿ ȼǪǤǮǩ ǠȾǤȲȕ ǦǣǠǱǙ ȸȝ țǠȺǪȵɍǟ ȸȵ ȜȪɅ Ǡȵ ȿ ÛȷǠɆǣ ȿأ.  

  ǥادƫ50ا :  ǦȺƨ ȿأ ǢǪȮȵ ȿأ ǦȝǠƤ ȿأ ǻȀȥ ƂǙ ǼȾȞǩ ȷأ ÛǨȩȿ Ȱȭ Ž ÛǦȶȮǶȶȲȱ ȁɀƶ    
 ǒǟǼǣǙ ǟȿȀȭǽ ȸư Ƀأ ȸȵ ǢȲȖǩ ȷأ ȿأ ÛǠȵ ǦȱǖȆȵ ȨɆȪǶǪǣ ȳǠɆȪȱǟ Ž ÛǠȽǿǠǪơ ɁȀǹأ ǦǞɆȽ ǦɅأ ȿأ

ǟƘǤǹ ǠɆȺȥ ȼǪȦȎǣ ǿɀȵɉǟ ȸȵ Ȁȵأ Ž ȴȾɅأǿ.  
 ǥادƫ51ا: ǟ țǠƧ ǒǠȺǭأ ǳȀȖǩ ɁɀȝǼȱǠǣ ǦȪȲȞǪƫǟ ǦȲǞȅɉǟ ȜɆƤ ǒǟƎƪǟ ȿ ǻɀȾȊȱǟ ɂȲȝ ɁɀȝǼȱ

 ǥǻǠƫǟ Ž ǠȾɆȱǙ ǿǠȊƫǟ ǦɆȲǹǟǼȱǟ ǠȾǪǶǝɍ Ž ǦȶȮǂǟ ǠȾȺɆǤǩ Ɣȱǟ ȓȿȀȊȱǠǣ30.  
 ǥادƫ52ا  : ÛȏȀȢȱǟ ǟǾƬ ǠőǻǼǵ Ɣȱǟ ǼɆȝǟɀƫǟ Ž Ǧȱǻɉǟ ȿ ǼɆȹǠȅɉǟ ɄȪȲǩ ǼȞǣ ÛǦȶȮǶȶȲȱ

 ǦɆǤȲǪȭ Ǧȱǻأ ȸȵ ȼƹǼȪǩ ǼɅȀɅ Ǽȩ Ǡȵ ƇǼȪǩ ɁɀȝǼȱǟ ȣǟȀȕأ Ǽǵأ ȸȵ ȰǤȪǩ ɍ ȷأ ǟǽǙ ɍǙ ǦɆȾȦȉ ȿأ
ȷȿȀǹɇǟ ȣǟȀȕɉǟ Ȭȱǽ ȰǤȩ.  

 ǥادƫ53/1ا  : ȁǠǱ ÛȼɆȝǼȵ ȸȝ țǠȥǼȱǟ ȸȝ Ȃǲȝ ȿأ ÛǿɀȒƩǟ ȸȝ ƙȥȀȖȱǟ Ǽǵأ ȤȲơ ǟǽǙ
ȼǩǠǤȲȖǣ ɀȽ ȼȱ ȴȮƠ ȷأ ǦȶȮǂǟ ƂǙ ǢȲȖɅ ȷأ Ȁǹɇǟ ȣȀȖȲȱ.  
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2 -  ǠȦȩȿ ǒǠȒȪȱǟ ǦɅɍȿ ǠȾȲȹ أ ȸȵ ǨǤǮǪǩ ȷأ ǢȲȖȱǟ ǟǾȽ ǢɆƟ ȷأ ȰǤȩ ǦȶȮǂǟ ɂȲȝ ȿ
ȳǠȮǵɉ  ƙǩǻǠƫǟ36  ȿ37  Ȝȩǟɀȱǟ ǬɆǵ ȸȵ ǴɆǶȍ ȃǠȅأ ɂȲȝ ȳɀȪǩ ǧǠǤȲȖȱǟ ȷأ ȸȵ Ż
ȷɀȹǠȪȱǟȿ.   
 ǥادƫ54/1ا:  ȏȀȝ ȸȵ ǦȶȮǂǟ ȣǟȀȉǚǣ ÛȷɀȵǠǂǟ ȿ ȷȿǿǠȊǪȆƫǟ ȿ ǒɎȭɀȱǟ ȟȀȦɅ ȷأ ǼȞǣ

ǦȞȥǟȀƫǟ ȳǠǪǹ ȄɆǝȀȱǟ ȸȲȞɅ ǦɆȒȪȱǟ.  
2 - ȴȮƩǟ Ž ǦȵȿǟǼȶȲȱ ǦȶȮǂǟ ǢǶȆȺǩ .  
3 - Ȁȅ ǦȶȮǂǟ ǧɍȿǟǼȵ ȷɀȮǩǼǵأ Ȱȭ ȸȝ ǠǣɀǲƮ ȰȚɅ ǟ.  

 ǥادƫ55/1ا: ȸɅȀȑǠƩǟ ǥǠȒȪȱǟ ȸȵ ǦɅȀǮȭɉǟ ɃأȀǣ ȰǝǠȆƫǟ ȜɆƤ Ž ǦȶȮǂǟ ȰȎȦǩ.  
2 -  ǧǟɀȍɉǟ ǧȿǠȆǩ ǟǽǙǢȹǠǱ ǴǱǿ ȼȵǠȪȵ ȳɀȪɅ ɃǾȱǟ ɄȑǠȪȱǟ ȿأ ȄɆǝȀȱǟ.  

 ǥادƫ56/1ا: ǠȾɆȲȝ Ɨǣ Ɣȱǟ ǡǠǤȅɉǟ ȴȮƩǟ ƙǤɅ.  
2 - ȼɆȥ ǟɀȭȀǪȉǟ ȸɅǾȱǟ ǥǠȒȪȱǟ ǒǠƧأ ȸȶȒǪɅ ȿ.  
ȼȲȭ ǟǿǻǠȍ ȴȮƩǟ ȸȮɅ Ɓ ǟǽǙ أɄȑǠȩ Ȱȭ Ȩǵ ȸȶȥ ǥǠȒȪȱǟ țǠƤǚǣ ȼȒȞǣ ȿ أƫ57:  ȷادǥ ا

ȋǠƪǟ ȼɅأȀǣ ɎȪǪȆȵ ǠȹǠɆǣ ǿǼȎɅ.  
 ǥادƫ58ا:  ǿǠȖǹǙ ǼȞǣ ÛǦɆȺȲȝ ǦȆȲǱ Ž ɂȲǪɅ ȿ ÛȰǲȆƫǟ ȿ ȄɆǝȀȱǟ ȸȵ ȴȮƩǟ ȜȩɀɅ

ǠǶɆǶȍ ǟǿǠȖǹǙ ǒɎȭɀȱǟ.  
 ǥادƫ59ا: ȸƫ ǦǤȆȺȱǠǣ ɍǙ ȳǟȂȱɋǟ ǥɀȩ ȴȮǶȲȱ ȷɀȮɅ ɍ  țǟƕȱǟ ȋɀȎǹ Ž ȿ ȴȾȺɆǣ ǿǼȍ

ȼɆȥ ȰȎȥ ɃǾȱǟ.  
 ǥادƫ60ا: ȣǠȺǞǪȅɎȱ ȰǣǠȩ Ƙȡ ǠɆǝǠŒ ȴȮƩǟ ȷɀȮɅ . ɁǼȵ Ž ȿأ ȻǠȺȞȵ Ž țǟƕȱǟ ǼȺȝ ȿ

ȼȥǟȀȕأ ȸȵ ȣȀȕ Ƀأ ǢȲȕ ɂȲȝ ǒǠȺǣ ÛȻƘȆȦǪǣ ǦȶȮǂǟ ȳɀȪǩ ȼȱɀȱǼȵ.  
 ǥادƫ61/1ا: ƧǠǵ ȼȞȩǟȿ ȤȊȮǩ ǢǤȆǣ ɍǙ ÛȴȮƩǟ Ž ȀȚȺȱǟ ǥǻǠȝǙ ȃǠȶǪȱǟ ȰǤȪɅ ɍ Ž Ǧ

ȀȚȺȱǟ ǥǻǠȝǙ ȄȶǪȲɅ ɃǾȱǟ ȣȀȖȱǟ ȿ ǦȶȮǂǟ ȸȵ Ȱȭ ȴȮƩǟ ǿȿǼȍ ǼȺȝ ǠȾȲȾƶ ȷǠȭ ɁɀȝǼȱǟ .
ȼȺȵ ȯǠƵǙ ȸȝ ǠǞȉǠȹ ǦȞȩǟɀȱǟ ȻǾƬ ǿɀȭǾƫǟ ȣȀȖȱǟ ȰȾǱ ȷɀȮɅ ɍ ȷأ ɂȲȝ.  
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2 -  ǦȞȩǟɀȱǟ ǻɀǱȿ ǦǵǟȀȍ ȼɆȥ ǨǤǮǩ ÛǦȶȮǂǟ ȸȵ ȴȮƜ ǴǪǪȦǩ ȀȚȺȱǟ ǥǻǠȝǙ ǧǟǒǟȀǱǙ
ǟ ǠőǠȦȍ ǠȾɆȥ ȀȾȚǪȆǩ ȿ ÛǥǼɅǼƨǟ Ȭȱǽ ɂȲȝ ǒǠȺǣ ȃǠȶǪȱɍǟ ȷأ ȼǣ ȸȲȞǩ ȿ ȀȚȺȱǟ ǥǻǠȝǙ ǿƎǩ Ɣȱ

ȯɀǤȪȱǟ ȂǝǠǵ.  
3 -  Ž ƘȆȱǟ ȰǤȪǩ ȷأ ȰǤȩ ÛȼǩǿǼȍأ ɃǾȱǟ ǠȾȶȮƜ ȰȶȞȱǟ ǢǱɀǩ ȷأ ǦȶȮǶȶȲȱ ȁɀƶ

ȀȚȺȱǟ ǥǻǠȝǙ ǧǟǒǟȀǱǙ.  
4 -  ǦȞȩǟɀȱǟ ȤȊȮǩ ȸȵ ȀǮȭɉǟ ɂȲȝ ȀȾȉأ ǦǪȅ ȯɎǹ ȀȚȺȱǟ ǥǻǠȝɋ ȃǠȶǪȱɍǟ ȳǼȪɅ ȷأ Ǣƶ

ǥǼɅǼƨǟ.  
5 - ƶ ɍȴȮƩǟ ǸɅǿǠǩ ȸȵ ǧǟɀȺȅ ȀȊȝ ǒǠȒȪȹǟ ǼȞǣ ȀȚȺȱǟ ǥǻǠȝɋ ȃǠȶǪȱǟ Ƀأ ƇǼȪǩ ȁɀ.  

 ǥادƫ62/1ا  : ȴȮƩǟ ǠȾɆȥ ȀǭǘɅ ǦɆȹɀȹǠȩ ǦȦȍ ǧǟǽ ǦǶȲȎȵ ǠƬ ȷأ ÛȯȿǼȱǟ ɁǼǵǙ ǧأǿ ǟǽǙ
ȰǹǼǪȱǠǣ ǠǤȲȕ ǦȶȮǂǟ ƂǙ ȳǼȪǩ ȷأ ȁǠǱ ÛǦɆȒȪȱǟ Ž.  

2 - ǦȶȮǂǟ ƂǙ ȼɆȥ Ȁƫǟ ȜǱȀɅ ǢȲȖȱǟ ǟǾȽ Ž ǨǤȱǟ ȿ.  
 ǥادƫ63/1ا  : ǥǼȝ ǠȾɆȥ ǨȭǿǠȉ Ɣȱǟ ǦɆȩǠȦǩǟ ȰɅȿǖǪǣ ȨȲȞǪǩ ǦȑȿȀȞƫǟ ǦȱǖȆƫǟ ǨȹǠȭ ǟǽǙ

Ƙǹǖǩ ȷȿǻ ǠȽƎƸ ȷأ ȰǲȆƫǟ ɂȲȞȥ Ûțǟƕȱǟ ȣǟȀȕأ ȬȲǩ Ƙȡ Ûȯȿǻ.  
2 -  ǟǾȽ ǨȲȶȞǪȅǟ ǟǽǚȥ ɁɀȝǼȱǟ Ž ȰǹǼǪǩ ȷأ ȳǼȪǪƫǟ ȼǱɀȱǟ ɂȲȝ ȀȖơ ȷأ Ǧȱȿǻ ȰȮȱ ȨƷ

  .ǠƬ ȳȂȲȵ ȴȮƩǟ ȼǣ ɄȒȪɅ ɃǾȱǟ ȰɅȿǖǪȱǟ ȷǠȭ ȨƩǟǠȒɅ أ
 ǥادƫ64ا: Ȭȱǽ ȣɎǹ ǦȶȮǂǟ ǿȀȪǩ Ɓ Ǡȵ ȼǣ ǦȍǠƪǟ ȤɅǿǠȎƫǟ ȣȀȕ Ȱȭ ȰȶǶǪɅ.  
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Ȝالراب ȰȎȦال  
ɁتاوȦال Ž  

 ǥادƫ65/1ا  : ǠƬ ǦȎǹǿ ǦǞɆȽ ǦɅأ ǢȲȕ ɂȲȝ ǒǠȺǣ ǦɆȹɀȹǠȩ ǦȱǖȆȵ ǦɅأ Ž ƔȦǩ ȷأ ǦȶȮǶȶȲȱ
 ȧǠǮɆȵ"ǥǼǶǪƫǟ ȴȵɉǟ " ȳǠȮǵɉ ǠȪǤȕ ȬȱǾǣ ǠƬ ȌɆǹȀǪȱǟ ȰȎǵ ȿأ ÛǠȾǝǠǪȦǪȅǠǣ ȧǠǮɆƫǟ
ǿɀȭǾƫǟ.  

2 -  ȸȶȒǪɅ ŸǠǪȭ ǢȲȕ Ž ǠȾɆȲȝ ȏȀȞǩ ǠȾɆȥ ɁɀǪȦȱǟ ǦȶȮǂǟ ȸȵ ǢȲȖɅ Ɣȱǟ ǧǠȝɀȑɀƫǟ
 ƙȞǩ Ǽȩ Ɣȱǟ ǧǟǼȺȆƫǟ Ȱȭ ȼǣ ȨȥȀǩ ȿ ǠȾɆȥ ƓȦǪȆƫǟ ǦȱǖȆȶȲȱ ǠȪɆȩǻ ǠȹǠɆǣǠȾǪɆȲƟ ɂȲȝ.  

 ǥادƫ66/1ا: ȵأ ǿɀȒƩǟ ǠƬ ȨƷ Ɣȱǟ ȯȿǼȱǟ ƂǙ ǒǠȖǣǙ ȷȿǻ ǒǠǪȦǪȅɍǟ ǢȲȕ ȰǲȆƫǟ ȠȲǤɅ ȳǠ
ǦȶȮǂǟ.  

2 -  ÛǦȶȮǂǟ ȳǠȵأ ǿɀȒƩǟ ǠƬ ȨƷ Ɣȱǟ ȯȿǼȱǟ ƂǙ Ǡȅأǿ ǠȍǠǹ ǠȢɆȲǤǩ ȰǲȆƫǟ ȰȅȀɅ ȬȱǾȭ
 ǠȾȆɆǝǿ ɁȀɅ ȿأ ǦȶȮǂǟ ɁȀǩ ǦȾǱ ǦɅأ ƂǙ ȿأ–ǠȽǻǠȪȞȹǟ ȳǼȝ ǦȱǠǵ Ž -  ȳǼȪǩ ȷأ ȜɆȖǪȆǩ ǠŒǙ

țɀȑɀƫǟ Ž ɄȪȲǩ ȷɉ ǥǼȞǪȆȵ ǦȶȮǂǟ ȷأ ǠȾȺȵ Ȱȭ ƂǙ ȼɆȥ ɄȾǪȺɅ Ûțɀȑɀƫǟ Ž ǧǠȵɀȲȞȵ Û
 ǧǠȹǠɆǤȱǟ ȄɆǝȀȱǟ ȻǻǼƷ ǻǠȞɆȵ ȯɎǹ Ž ɄȪǪȲǩ ȷɉ ǥǼȞǪȆȵ ǦȶȮǂǟ ȷأ ǠȾȺȵ Ȱȭ ƂǙ ȼɆȥ ɄȾǪȺɅ
 ȰȎǪɅ Ǡȵ ÛȏȀȢȱǟ ǟǾƬ ǼȪȞǩ ǦɆȺȲȝ ǦȆȲǱ Ž ȜȶȆǪǩ ȷɉ ȿأ ÛțɀȑɀƫǠǣ ȰȎǪǩ Ɣȱǟ ǦɆǣǠǪȮȱǟ

 ǦɅɀȦȉ ǧǠȹǠɆǣ ȸȵ țɀȑɀƫǠǣ.  
3 - Ȭȱǽ ǦȶȮǂǟ ȳǠȵأ ǿɀȒƩǟ ǠƬ ȨƷ ȯȿǼȱǟ ȸȵ Ǧȱȿǻ ȨȲǪǩ Ɓ ǟǽǙ  ǿǠȊƫǟ ȋǠƪǟ ȠɆȲǤǪȱǟ

 ȿأ ǠɆǣǠǪȭ ǠȹǠɆǣ ȳǼȪǩ ȷأ Ž ǠȾǪǤȡǿ ȸȝ ǡȀȞǩ ȷأ ǠƬ ȁǠǱ ǥǻǠƫǟ ȻǾȽ ȸȵ ǦɆȹǠǮȱǟ ǥȀȪȦȱǟ Ž ǠȾɆȱǙ
Ȭȱǽ Ž ǦȶȮǂǟ ȰȎȦǩ ȿ ÛǠɅɀȦȉ ǠȹǠɆǣ ɂȪȲǩ ȷأ.  

4 -  ȷأ ǠƬ ȁɀƶ ǠȶȾǪɆȲȭ ǨȵǼȩ ȿأ ǦɅɀȦȉ ȿأ ǦɆǣǠǪȭ ǧǠȹǠɆǣ ǠǪȵǼȩ Ɣȱǟ ǧǠǞɆƬǟ ȯȿǼȱǟ
 Ɣȱǟ ǧǠȹǠɆǤȱǟ ȈȩǠȺǩ ǻǠȞɆƫǟ Ž ȿ ǿǼȪȱǠǣ ȿ ȼǱɀȱǟ ɂȲȝ Ȭȱǽ ȿ ÛɁȀǹأ ǧǠǞɆȽ ȿأ ȯȿǻ ȻǠǪȵǼȩ

 ǦȶȮǂǟ ȸȮǩ Ɓ ǟǽǙ ǠȾȆɆǝǿ ȼȺɆȞɅ ɃǾȱǟ ȿأ ǠőǼǵ ɂȲȝ ǦȱǠǵ Ȱȭ Ž ǦȶȮǂǟ ȼȺɆȞǩ ɃǾȱǟ
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ǥǼȪȞȺȵ. ȒǪȪɅ ȿɄ  ƂǙ ǦɆǣǠǪȮȱǟ ǧǠȹǠɆǤȱǟ ȸȵ ȳǼȪɅ Ǡȵ ǢȅǠȺƫǟ Ǩȩɀȱǟ Ž ȰǲȆƫǟ ȠȲǤɅ ȷأ Ȭȱǽ
ȯȿǼȱǟ ȵ ǨȵǼȩ Ɣȱǟ ǧǠǞɆƬǟ ȿǧǠȹǠɆǤȱǟ ȬȲǩ ȰǮ.  
  

 ǥادƫ67ا  : ƙȵɉǟ ȬȱǾǣ ȀȖǹأ Ǽȩ ȷɀȮɅ ȷأ ǼȞǣ ǦɆȺȲȝ ǦȆȲǱ Ž ǠȽǟɀǪȥ ǦȶȮǂǟ ǿǼȎǩ
 ǠȾɆȺȞɅ Ɣȱǟ ǦɆȱȿǼȱǟ ǧǠǞɆƬǟ ȿ ɁȀǹɉǟ ȯȿǼȱǟ ɀǣȿǼȺȵ ȿ ǥǼǶǪƫǟ ȴȵɉǟ ǒǠȒȝأ ɀǣȿǼȺȵ ȿ ȳǠȞȱǟ

ǥȀȉǠǤȵ Ȁȵɉǟ.  
 ǥادƫ68ا:  ȜǤǪǩ ǒǠǪȥɋǟ ǦȶȾȵ ǦȶȮǂǟ ȀȉǠǤǩ ǠȵǼȺȝ– ǩ Ǡȵ ȧɀȥ ȳǼȪ–  ȸȮư ɄȽ ȻǟȀǩ Ǡȵ

ǦɆǝǠȒȪȱǟ ǧǠȝȁǠȺƫǠǣ ǦȍǠƪǟ ɄȅǠȅɉǟ ȳǠȚȺȱǟ ǟǾȽ ȳǠȮǵأ ȸȵ ȨɆǤȖǪȱǟ  .  
  

Ȅامƪا ȰȎȦال  
Ȱالتعدي  

 ǥادƫ69ا :  ȴȵɉǟ ȧǠǮɆȵ Ž ǦȵɀȅȀƫǟ ǦȪɅȀȖȱǟ ȄȦȺǣ ɄȅǠȅɉǟ ȳǠȚȺȱǟ ǟǾȽ ȰɅǼȞǩ ɃȀƶ
Ⱥǣ ÛǦȵǠȞȱǟ ǦɆȞȶƨǟ ȻǾǺǪǩ Ǽȩ Ǡȵ ɄȝǟȀɅ ȷأ ɂȲȝ ÛȧǠǮɆƫǟ ȰɅǼȞǪȱ ǥǼǶǪƫǟ ȄȲƭ ǦɆȍɀǩ ɂȲȝ ǒǠ

 ɍ ȿ ɄȅǠȅɉǟ ȳǠȚȺȱǟ ǟǾȽ ȣǟȀȕأ ȸȵ ȷɀȮǩ Ɣȱǟ ȯȿǼȱǟ ȫǟȀǪȉǟ ȷǖȊǣ ȳǠȮǵأ ȸȵ Ûȸȵɉǟ
ǥǼǶǪƫǟ ȴȵɉǟ ǒǠȒȝأ ȸȵ ȷɀȮǩ.  

 ǥادƫ70ا  : ȳǠȚȺȱǟ ǟǾȽ Ž ǠȾǝǟȀǱǙ ǥǿȿȀȑ ɁȀǩ Ɣȱǟ ǧɎɅǼȞǪȱǟ ǒǟȀǱǙ ǳȀǪȪǩ ȷأ ǦȶȮǶȶȲȱ
 ɄȅǠȅɉǟ .ȱ ȳǠȞȱǟ ƙȵɊȱ ǦǣǠǪȭ ǠȾǵǟȀǪȩǟ ȠȲǤǩ ȿȀȚȺȲ  ǥǻǠƫǟ ȳǠȮǵɉ ǠȪȥȿ ǠȾɆȥ69.  
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ƆاǮال ȨǶȲƫا  
I. ƃالدو ȯعدȲكمة الدائمة لǂعن ا ǥادرȎال ȳكاǵالأ  "P.C.I. J " 

      
 * ȷȿǼȲǤƹȿ ǥȀǹǠǤȱǟ ǦɆȒȩWIMBLEDON    )ǠɆȹǠƫأ Ǽȑ ȷǠǣǠɆȱǟ ÛǠɆȹǠȖɅȀǣ ÛǠȆȹȀȥ                   (

–  ȴȮǵ17  ǧȿ1923أ .  
 *Ǡȵ ǧǟȁǠɆǪȵǟ ǦɆȒȩ ȄɆǩǠȵȿȀȥMAVROMMATIS  ƙȖȆȲȦǣ ) ǦȮȲȶƫǟ Ǽȑ ȷǠȹɀɆȱǟ

 ǥǼǶǪƫǟ (–  ȴȮǵ31  ǧȿ1924أ .  
 * ǠɆȲȞȱǟ ǠɅȂɆȲȆǣ ǦɆȹǠƫɉǟ ſǠȎƫǟ ȐȞǣ ǦɆȒȩHAUTE – SILESIE  )ǠɆȺȱɀǣ Ǽȑ ǠɆȹǠƫأ  (

- ǵ ȴȮ25  ɃǠȵ1926.  
 * ȄɆǩɀȲȱǟ ǦɆȒȩLOTUS ) ǠɆȭȀǩ Ǽȑ ǠȆȹȀȥ (–  ȴȮǵ7  ƎȶǪǤȅ1927          .  
 *ɆȒȩ ȿȁǿɀȉ ȜȺȎȵ ǦCHORZOW )ǠɆȹɀȱɀǣ Ǽȑ ǠɆȹǠƫأ (–  ȴȮǵ13  ƎȶǪǤȅ1928.  
 * ǟɀȥǠȆȱ ǥȀƩǟ ȨȕǠȺƫǟ ǦɆȒȩ–  ȄȭǠǱ ǼȲǣ ȿ ǠɆȲȞȱǟHAUTE SAVOIE et du 

pays de GEX  )ǠȆȹȀȥ Ǽȑ ǟȀȆɅɀȅ (–  ȴȮǵ7  ȷǟɀǱ1932.  
 * ǦɆȩȀȊȱǟ ǟǼȺȱȿȀȢȱ ƆɀȹǠȪȱǟ ȳǠȚȺȱǟ ǦɆȒȩGEROENLAND ORIENTALE  

) Ǽȑ ȫǿǠƴǼȱǟǰɅȿȀȺȱǟ (–  ȴȮǵ5  ȰɅȀȥ1933أ. 

  
II. ستشاريةɍا ǒراɇا 

 * ǦɆȩȀȊȱǟ ǠɆȱǿǠȭ ȳǠȚȹ ǦɆȒȩCARELIE ORIENTALE –  Ƀأǿ23  ǦɆȲɅɀǱ1923.   
 * ȠȹȂȹǟǻ ȴȭǠƮ ȋǠȎǪǹǟ ǦɆȒȩDANTZING  -  Ƀأǿ3  ȃǿǠȵ1928 .  
 * ǦɆȒȩ" ǦɆȹǠȹɀɆȱǟ ǧǠȝɀȶŎǟ–  ǦɅǿǠȢȲǤȱǟ"-  Ƀأǿ31  ǦɆȲɅɀǱ1930 .  
 *Ȁȶƨǟ ǻǠƠɍǟ ǦɆȒȩ ɃȿǠȆȶȺȱǟ Ʉȭ–  ɃȀŎǟ–  Ƀأǿ5  ƎȶǪǤȅ1931 .  
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ǬالǮال ȨǶȲƫا  
Ι - الدولية ȯعن محكمة العد ǥادرȎو الأوامر ال ȳكاǵالأ" I.C.J"  
 * ɀȥǿɀȭ ȨɆȒȵ ǦɆȒȩDétroit de CORFOU  )ǠɆȹǠǤȱأ Ǽȑ ǥǼǶǪƫǟ ǦȶȮǂǟ (  
-  ȴȮǵ9  ȰɅȀȥ1949أ .  
 * ǿɀǩɍ ɃǻǠɆȽ ǒɀǲȲȱǟ Ȩǵ ǦɆȒȩHAYA DE LA TORRE )ȱɀȭ ȿƘǤȱǟ Ǽȑ ǠɆǤȵɀ(  
-  ƙȶȮǵ :20  Ǝȶȥɀȹ1950  ȿ13  ȷǟɀǱ1951 .  
 *ɀȲƱɉǟ ǦȭȀȊȱǟ ǦɆȒȩ - ǦɆȹǟȀɅǙ )ȷǟȀɅǙ Ǽȑ ǥǼǶǪƫǟ ǦȮȲȶƫǟ (–  ȴȮǵ22  ǦɆȲɅɀǱ1952.   
 * ǡȀȢƫǠǣ ƙɆȮɅȀȵɉǟ ǠɅǠȝȀȱǟ ȧɀȪǵ ǦɆȒȩ ) ǥǼǶǪƫǟ ǧǠɅɍɀȱǟ Ǽȑ ǠȆȹȀȥ (  
-  ȴȮǵ27  ǧȿ1952أ .  
 * ǼɅǠȎƫǟ ǦɆȒȩ ) ǦȮȲȶƫǟ ǰɅȿȀȺȱǟ Ǽȑ ǥǼǶǪƫǟ (– 18  ƎȶȆɅǻ1951 .  
 * ǦɆȒȩMINQUIERS ET DES ECREHOUS"   ) ǥǼǶǪƫǟ ǦȮȲȶƫǟ Ǽȑ ǠȆȹȀȥ(  
-  ȴȮǵ17  Ǝȶȥɀȹ1953 .  
 * ȳɀǤǩɀȹ ǦɆȒȩNOTTEBOHM )ɍǠȶɆǩǟɀȡ Ǽȑ ȸɅǠǪȊǪȺȊɆȱ (–  ȴȮǵ6  ȰɅȀȥ955أ .  
 * ǦȺȅ Ǡȵȿǿ ȸȵ ǦɆǤȽǾȱǟ ǦȲȶȞȱǟ ǢǶȅ ǦɆȒȩ1943 )ȆȹȀȥ Ǽȑ ǠɆȱǠȖɅǟ        ǥǼǶǪƫǟ ǦȮȲȶƫǟ ÛǠ

 ǥǼǶǪƫǟ ǧǠɅɍɀȱǟ ȿ (-  ȴȮǵ15  ȷǟɀǱ1954 .  
 * Ž Ƀɀƨǟ ǫǻǠƩǟ ǦɆȒȩ10  ȃǿǠȵ1953  )ǠɆȭǠȥɀȲȅɀȮɆȊǩ Ǽȑ ǥǼǶǪƫǟ ǧǠɅɍɀȱǟ (  

-  Ȁȵ14أ  ȃǿǠȵ1956 .  
 * ǦɆƶȿȀȺȱǟ ȏȿȀȪȱǟ ǦɆȒȩ ) ǰɅȿȀȺȱǟ Ǽȑ ǠȆȹȀȥ (–  ȴȮǵ6  ǦɆȲɅɀǱ1957 .  
 * ȯǟǼȺȽ ȀǪȹأ ǦɆȒȩINTERHANDEL )ǥǼǶǪƫǟ ǧǠɅɍɀȱǟ Ǽȑ ǟȀȆɅɀȅ(  

       –  ȴȮǵ21  ȃǿǠȵ1959 .  
 *  ɃǼȺƬǟ ȴɆȲȩɋǟ Ǝȝ ǿȿȀƫǟ Ȩǵ ǦɆȒȩ)ǼȺƬǟ Ǽȑ ȯǠȢǩƎȱǟ (–  ȴȮǵ12  ȰɅȀȥ1960أ .  
  



www.manaraa.com

 -145- 

 * Ž Ƀɀƨǟ ǫǻǠƩǟ ǦɆȒȩ4  ƎȶǪǤȅ1954 )źǠɆȥɀȆȱǟ ǻǠƠɍǟ Ǽȑ ǥǼǶǪƫǟ ǧǠɅɍɀȱǟ (  
         -  Ȁȵ9أ  ƎȶȆɅǻ1958 .  

 *ǠɅǠȒȩ  Ž Ƀɀƨǟ ǫǻǠƩǠǣ ǦȪȲȞǪȵ27  ǦɆȲɅɀǱ1955  ) ǦȮȲȶƫǟ ȿ ÛǠɅǿǠȢȲǣ Ǽȑ ȰɆǝǟȀȅǙ
 ǠɅǿǠȢȲǣ Ǽȑ ǥǼǶǪƫǟ ǧǠɅɍɀȱǟ ȿ ÛǠɅǿǠȢȲǣ Ǽȑ ǥǼǶǪƫǟ (–  Ȁȵǟȿ3أ  ǧȿ1959أ.  

 * Ž Ƀɀƨǟ ǫǻǠƩǟ ǦɆȒȩ7  Ǝȶȥɀȹ1954  ) źǠɆȥɀȆȱǟ ǻǠƠɋǟ Ǽȑ ǥǼǶǪƫǟ ǧǠɅɍɀȱǟ (  
-  Ȁȵ7أ  ȀǣɀǪȭ1959أ .  
 *ɀȲȉȀǣ ǦɆȒȩ Ǧȹ–  ȷɀɆȊȭǟȀǩBARCELONA TRACTION )ǠɆȹǠǤȅǙ Ǽȑ ǠȮɆǲȲǣ(  
-   ƙȶȮǵ : Ž24  ǦɆȲɅɀǱ1964  ȿ5  ɃȀȦɆȥ1970.  
 * ȻǠɅ Ȁǣ ǼǤȞȵ ǦɆȒȩ–  ǿǠȾɆȥ)ǟǼȹɎɆǩ Ǽȑ ǠɅǻɀǤȶȭ (–  ȴȮǵ15  ȷǟɀǱ1962 .  
 *ǡȀȡ ǡɀȺǱ ǦɆȒȩ- ǠɆȪɅȀȥǙ)ǦɆǣɀȺƨǟ ǠɆȪɅȀȥǙ Ǽȑ ǠɅƘǤɆȱ ȿ ÛǦɆǣɀȺƨǟ ǠɆȪɅȀȥǙ Ǽȑ ǠɆǣɀɆǭǙ(  
- Ȯǵ ȴ18  ǦɆȲɅɀǱ1966 .  
 * ȯǠȶȊȱǟ ȀǶǤȱ ɃǿǠȪȱǟ ȣȀƨǠǣ ǦȪȲȞǪȵ ǠɅǠȒȩ) ǠɆȹǠƫأ ȿ ÛǦɆȱǟǿǼɆȦȱǟ ǠɆȹǠƫأ Ǽȑ ȫǿǠƴǟǼȱǟ

ǟǼȺȱɀȽ Ǽȑ ǦɆȱǟǿǼɆȦȱǟ (–   ȴȮǵ20  ɃȀȦɆȥ1969 .  
 * ǼǝǠȎƫǟ ȯǠƭ Ž ȋǠȎǪǹɍǠǣ ǦȪȲȞǪȵ ǠɅǠȒȩ) ǦɆȱǟǿǼȦȱǟ ǠɆȹǠƫأ ÛǟǼȺȲȅǙ Ǽȑ ǥǼǶǪƫǟ ǦȮȲȶƫǟ

ǟǼȺȲȅǙ Ǽȑ(  
-  ȴȮǵ25  ǦɆȲɅɀǱ1974 .  
 * ƆǼƫǟ ȷǟƘȖȲȱ ǦɆȱȿǼȱǟ ǦȶȚȺƫǟ ȄȲƭ ȋǠȎǪǹǠǣ ȨȲȞǪƫǟ ȣǠȊȮǪȅɍǟ ǦɆȒȩO.A.C.I 

)ȷǠǪȆȭǠǤȱǟ Ǽȑ ǼȺƬǟ( -  ȴȮǵ18  ǧȿ1972أ .  
 * ǦɅȿɀȺȱǟ ǡǿǠǲǪȱǠǣ ǦȪȲȞǪȵ ǠɅǠȒȩ)ǠȆȹȀȥ Ǽȑ ǥǼɅǼƨǟ ǟǼȹɎɅȁ ȿ ÛǠȆȹȀȥ Ǽȑ ǠɆȱǟȀǪȅǟ.(  
-  ȳǠȮǵ20أ  ƎȶȆɅǻ1974 .  
 * ɁȀȅأ ǦȶȭǠƮ ǦɆȒȩ ƙɆȹǠǪȆȭǠǤȱǟ ǡȀƩǟ)ǼȺƬǟ Ǽȑ ȷǠǪȆȭǠǣ. (  
–  Ȁȵ15أ  ƎȶȆɅǻ1973 .  
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 *Ǚ ȀǶǤȱ ɃǿǠȪȱǟ ȣȀƨǟ ǦɆȒȩƶ ȼMER D’EGEE )ǠɆȭȀǩ Ǽȑ ȷǠȹɀɆȱǟ. (  
-  ȴȮǵ19  ƎȶȆɅǻ1978 .  
 * ȷǟȀȾȖǣ ƙɆȮɅȀȵɉǟ ƙɆȲȎȺȪȱǟ ȿ ƙɆȅǠȵɀȲǣǼȱǟ ȋǠǺȉɉǟ ǦɆȒȩ) ǥǼǶǪƫǟ ǧǠɅɍɀȱǟȑ Ǽ
ȷǟȀɅǙ(  
-  ȴȮǵ24  ɃǠȵ1980 .  
 * ɃǿǠȪȱǟ ȣȀƨǟ ǦɆȒȩ)ǠɆǤɆȱ Ǽȑ Ȅȹɀǩ (–  ȴȮǵ24  ɃȀȦɆȥ1982 .  
 * ȸɅǠȵ ǰɆȲǹ ǦɆȒȩMAINE )ǥǼǶǪƫǟ ǧǠɅɍɀȱǟ Ǽȑ ǟǼȺȭ (–  ȴȮǵ12  ȀǣɀǪȭ1984أ   
 * ɃǿǠȪȱǟ ȣȀƨǟ ǦɆȒȩ)ǠȖȱǠȵ Ǽȑ ǠɆǤɆȱ (–  ȴȮǵ3  ȷǟɀǱ1985 .  
 * ȴȮǵ ƘȆȦǩ ȿ ȀȚȺȱǟ ǥǻǠȝǙ ǢȲȕ ǦɆȒȩ24  ɃȀȦɆȥ1982 –  ȴȮǵ10  ƎȶȆɅǻ1985   
 * ǟɀȡǟǿǠȮɆȺǣ ǦɅȀȮȆȞȱǟ ȼǤȉ ȿ ǦɅȀȮȆȞȱǟ ǧǠȕǠȊȺȱǟ ǦɆȒȩ) ǧǠɅɍɀȱǟ Ǽȑ ǟɀȡǟǿǠȮɆȹ
ǥǼǶǪƫǟ(  

-  ȴȮǵ27  ƎȶȆɅǻ1986 .  
 * ɃǻȿǼƩǟ ȣɎƪǟ ǦɆȒȩ)ƃǠƫǟ Ǽȑ ɀȅǠȥǠȺɆȭǿɀǣ (–  ȴȮǵ22  ƎȶȆɅǻ1986 .  
 * ǦɅǻȿǼƩǟ Ǝȝ ȿ ǦɅǻȿǼƩǟ ǦɅȀȮȆȞȱǟ ǧǠȕǠȊȺȱǟ ǦɆȒȩ)ȃǟǿȿǼȺƬǟ Ǽȑ ǟɀȡǟǿǠȮɆȹ (  
-  ȴȮǵ20  ƎȶȆɅǻ1988 .  

 * ǠȮɆȹȿȀǪȱǙ ǦɆȒȩ  ɍɀȮɆȅELETTRONICA SICULA ) Ǽȑ ǥǼǶǪƫǟ ǧǠɅɍɀȱǟ
ǠɆȱǠȖɅǙ (  
-  ȴȮǵ20  ǦɆȲɅɀǱ1989 .  
 *ƘǤȮȱǟ ǨȱǠǤȱǟ Ǝȝ ǿȿȀƫǟ ǦɆȒȩGRAND BELT  )ȥɆȫǿǠƴǟǼȱǟ Ǽȑ ǟǼȺȲ (  
–  Ȁȵ29أ  ǦɆȲɅɀǱ1991 .  
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 *ȹɀȵ ǦɆȩǠȦǩǟ ȨɆǤȖǩ ȿ ƘȆȦǩ ǦɆȒȩǪ ǦȺȆȱ ȯǠɅȀ1971 ǠȺƞǤȅȭɀȱ Ž Ƀɀƨǟ ǫǻǠƩǟ ǦȀŸ 
LOCKERBIE  )ǥǼǶǪƫǟ ǧǠɅɍɀȱǟ Ǽȑ ǠɆǤɆȱ ȿ ÛǥǼǶǪƫǟ ǦȮȲȶƫǟ Ǽȑ ǠɆǤɆȱ (–  Ȁȵ14أ 

 ȰɅȀȥ1992أ .  
 * ɃȀǶǤȱǟ ȿ ɃǿȂƨǟ ȿ ÛɃƎȱǟ ɃǻȿǼƩǟ ȣɎƪǟ ǦɆȒȩ)ǿȿǻǠȦȲȆȱǟ Ǽȑ ȃǟǿȿǼȺƬǟ(  
 –  ȴȮǵ11  ƎȶǪǤȅ1992 .  

 *ƙǣǠȵ ǦȞȩɀȱǟ ǦȪȖȺƫǟ Ž ɃȀǶǤȱǟ ǼɅǼǶǪȱǟ ǦɆȒȩ ȸɅǠȵ ȷǠǱ ȿ ǟǼȹɍȿȀȡ   
GROENLAND et JAN MAYEN –  ȴȮǵ14  ȷǟɀǱ1993 .  

 * ȿȁȿأ ȔɅȀȉ ǦɆȒȩAOUZOU )ǠɆǤɆȱ ǻǠȊǪȱǟ (–  ȴȮǵ3  ɃȀȦɆȥ1994 .  
 * ɄȅǠȮǣ ǥȀɅȂǱ ȼǤȉ ǦɆȒȩBAKASSI  )ǠɅƘǲɆȹ Ǽȑ ȷȿȀȵǠȮȱǟ (  
– Ȁȵ15 أ  ȃǿǠȵ1996  ǦɆȚȦǶǪȱǟ ƘǣǟǼǪȱǟ. (  
 *ɀȱǟ ȰǱأ ȸȵ ǦɆȩǠȦǩɍǟ ȨɆǤȖǩ ǦɆȒȩ ǥǻǠǣɋǟ ǦƹȀǱ țǻǿ ȿ ǦɅǠȩ )ǦȺȅɀǤȱǟ- Ǽȑ ȬȅȀƬǟ

 ǻɀȅɉǟ ȰǤƨǟ ȿ ǠɆǣȀȍ (–  Ȁȵ11أ  ǦɆȲɅɀǱ1996 .  
 * ǦɆȶɆȲȩǙ ȰǝǠȆȵ ȿ ɃȀǶǤȱǟ ǼɅǼǶǪȱǟ ǦɆȒȩ)ȸɅȀǶǤȱǟ Ǽȑ ȀȖȩ (–  Ȁȵ30أ  ȀǣɀǪȭ1996أ   
 * ǦɆȱȿȀǪǤȱǟ ǧǠȖǂǟ ǦɆȒȩ)ǥǼǶǪƫǟ ǧǠɅɍɀȱǟ Ǽȑ ȷǟȀɅǙ (–  Ȁȵ12أ  ƎȶȆɅǻ1996 .  
  

II - ɍا ǒراɇالدوليةا ȯعن محكمة العد ǥادرȎستشارية ال 

 * ǥǼǶǪƫǟ ȴȵɉǟ ǦǞɆŏ ɀȒȞȭ Ǧȱȿǻ ȯɀǤȩ ȓȿȀȉ ) ǥǻǠƫǟ4  ȧǠǮɆƫǟ ȸȵ. (  
–  Ƀأǿ28  ɃǠȵ1948  .  
 * ǥǼǶǪƫǟ ȴȵɉǟ ǦǞɆȽ ſǠȎƞ ǨȪƩأ Ɣȱǟ ǿǟȀȑɉǟ ȸȝ ȐɅɀȞǪȱǟ.  
–  Ƀأǿ11  ȰɅȀȥ1949أ .  
 *Ǧȱȿǻ ǦɅɀȒȝ ȯɀǤȩ Ž ǦȵǠȞȱǟ ǦɆȞȶƨǟ ȋǠȎǪǹǟ ɁǼȵ  ǥǼǶǪƫǟ ȴȵɉǟ ǦǞɆŏ.  
-  Ƀأǿ3  ȃǿǠȵ1950 .  
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 *ǥǻǠǣɋǟ ǦƹȀǱ Ȝȶȩ ȿ ǦɅǠȩɀȱǟ ǦɆȩǠȦǩǟ ȻǠƟ ǧǠȚȦǶǪȱǟ .  
-  Ƀأǿ11  ǦɆȲɅɀǱ1950 .  
 * ȐɅɀȞǪȲȱ ǦƲǠƫǟ ǥǼǶǪƫǟ ȴȵɉǟ ǦǞɆƬ ǦɅǿǟǻɋǟ ǦȶȮǂǟ ȳǠȮǵأ ǿǠǭǓ.  
-  Ƀأǿ13  ǦɆȲɅɀǱ1954 .  
 *ǣ ǦȪȲȞǪƫǟ ȰǝǠȆƫǟ ɂȲȝ ȨǤȖƫǟ ǨɅɀȎǪȱǟ ǒǟȀǱǙǡɀȺǱ ȴɆȲȩǚǣ ǦȍǠƪǟ ǧǠȶȲȚǪȱǟ ȿ ȔǣǟȿȀȱǠ  
 –  ǠɆȪɅȀȥɋ ǡȀȡ– ǿأ Ƀ7  ȷǟɀǱ1955  .  

 * ǡɀȺǱ ǦȺƨ ȣȀȕ ȸȵ ƙȶȲȚǪȶȲȱ țǠȶǪȅɋǟ ȯɀǤȩ–  ǠɆȪɅȀȥ ǡȀȡ.  
–  Ƀأǿ01  ȷǟɀǱ1956 .  
 * ɀȮȆȹɀɆȱǟ Ǽȑ ɁȿǠȝǻ ɂȲȝ ǒǠȺǣ ǦɆȱȿǼȱǟ ȰȶȞȱǟ ǦȶȚȺƫ ǦɅǿǟǻɋǟ ǦȶȮǂǟ ȳǠȮǵأ  
-  Ƀأǿ23  ȀǣɀǪȭ1960أ      

 *ǩ ǦɅȀǶǤȱǟ ǦǵɎȶȲȱ ǦɅǿǠȊǪȅɍǟ ǦȵɀȮƩǟ ƙǣ Ǡȵ ǦȶȚȺȶȲȱ ɃȀǶǤȱǟ ȸȵɉǟ ǦȺƨ ȰɆȮȊ
O.M.C.I   

-  Ƀأǿ08 ɀǱǟ ȷ1960   
 * ȴȩǿ ȴȮƩǟ ǳɎȍǙ ǢȲȕ158  ǥǼǶǪƫǟ ȴȵɉǟ ǦǞɆƬ ǦɅǿǟǻɋǟ ǦȶȮǶȶȲȱ.  
–  Ƀأǿ12  ǦɆȲɅɀǱ1973 .  
 * ǦɆǣȀȢȱǟ ǒǟȀǶȎȱǟ–  Ƀأǿ16  ȀǣɀǪȭ1975أ .  
 * ǥȀȪȦȱǟ ȨɆǤȖǩ22 Ǡƫǟ ȸȵ ǥǻ6  ȴȵɉǟ ǦǞɆƬ ǧǠȹǠȎƩǟ ȿ ǧǟȁǠɆǪȵɍǟ ȯɀǵ ǦɆȩǠȦǩɍǟ ȸȵ
ǥǼǶǪƫǟ-  Ƀأǿ15  ƎȶȆɅǻ1989 .  

 * ǴȲȆȵ țǟȂȹ Ž Ǧȱȿǻ ȣȀȕ ȸȵ ǦɅȿɀȺȱǟ ǦǶȲȅɉǟ ȯǠȶȞǪȅǟ ǦɆȝȿȀȊȵ.  
 –  Ƀأǿ08  ǦɆȲɅɀǱ1996 .  

 * ȿأ ǼɅǼȾǪȱǟ ǦɆȝȿȀȊȵȯǠȶȞǪȅǟ  ǦɅȿɀȹ ǦǶȲȅأ–  Ƀأǿ08  ȷǟɀǱ1996 .  
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 ــȜاƫــراǱـ

Ǖɍة العربية: وȢȲبال:  
- ǻ . ȤɆȽ ɀǣأ ȧǻǠȍ ɄȲȝ–  ȳǠȞȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ–  ǦɅǿǼȺȮȅɍǟ  ȣǿǠȞƫǟ ǥǖȊȺȵ1993  
- ǻ . Ǡȥɀȱǟ ɀǣأ Ǽƥأ-  ȳǠȞȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ž ȔɆȅɀȱǟ-  ǥȀȽǠȪȱǟ ǦȒȾȺȱǟ ǿǟǻ2005.  
 -             ƃȿǼȱǟ ȷɀȹǠȪȲȱ ǦɅȀȎƫǟ ǦȲŎǟ ÛǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ɂȲȝ ȨɆȲȞǪȱǟ           
 ȳǠȝ1998- 2000  ȿ2001 - 2005 .ǦɅȀȎƫǟ ǦɆȞȶƨǟ  ǥȀȽǠȪȱǟ ÛƃȿǼȱǟ ȷɀȹǠȪȲȱ.ȀȎȵ 

- ǻ . ȴȅǠȪȲǣ Ǽƥأ-  ƃȿǼȱǟ ǒǠȒȪȱǟ–  ǦȵɀȽ ǿǟǻ–  ȀǝǟȂƨǟ– 2005.  
- ǻ .Ŏǟ ǼȶƮ ǡȿǾ–  ȳǠȞȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ–  ǦɆȩɀȪƩǟ ƑȲƩǟ ǧǟǿɀȊȺȵ- 2003 . 

- ǻ . ǦȦɆȲǹ ȏɀȝ ƇȀȮȱǟ ǼǤȝ– ȳǠȮǵأ  ȣȀȞȱǟ Ǽȝǟɀȩ ǒǠȅǿǙ Ž ǠȽǿȿǻ ȿ ƃȿǼȱǟ ǒǠȒȪȱǟ
 ȷɀȹǠȪȲȱ ǦȵǠȞȱǟ ǛǻǠǤƫǟ ȿ ƃȿǼȱǟ–  ǥǼɅǼƨǟ ǦȞȵǠƨǟ ǿǟǻ– 2008.  

-  ɀȅȿǿ ȯǿǠȉ–  ƃȿǼȱǟ ȷɀȹǠȪȱǟ–  ǼȞȅ ȸȆǂǟ ǼǤȝ ȿ ǦȦɆȲǹ ǃǟ ȀȮȉ ǦƤȀǩ–  ǦɆȲȽɉǟ
 ȜɅȁɀǪȱǟ ȿ ȀȊȺȲȱ1988 . 

- ǻ . ȷǠǵȀȅ ȂɅȂȞȱǟ ǼǤȝ–  ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǿȿǻ ǦɆȱȿǼȱǟ ǧǠȝȁǠȺƫǟ ǦɅɀȆǩ Ž– 
 ȀȊȺȱǟ ǿǟǻ ȷȿǼǣ1986 . 

- ǻ . Ȁȶȝ ɄȦȺǵ ƙȆǵ–  ƃȿǼȱǟ ɄǝǠȒȪȱǟ ȴȮƩǟ– ǦɆǣȀȞȱǟ ǦȒȾȺȱǟ ǿǟǻ-  ǟǥȀȽǠȪȱ - 
2007. 

- ǻ . ǼɆȶƩǟ ǼǤȝ ɄȵǠȅ ǼȶƮ–  ǦȵǼȪƫǟ ÛǦɆȱȿǼȱǟ ǥǼȝǠȪȱǟ ÛƃȿǼȱǟ ȷɀȹǠȪȱǟ ȯɀȍأ         
 ȯȿɉǟ ǒȂƨǟ ǿǻǠȎƫǟ ȿ . ǦɆȞȵǠƨǟ ǿǟǼȱǟ- ǻ ȀȊȺȱǟ ǦȺȅ ȷȿ.. 

- ǻ . Ȁȶȝ ǼȶƮ ƙȆǵ ſǠȍ ǦȞƤ–  ǾɆȦȺǩ Ž ǦɆȺȕɀȱǟ ǥǻǠɆȆȱǟ Ƙǭǖǩ ȿ ƃȿǼȱǟ ǒǠȒȪȱǟ
 ǦɆȱȿǼȱǟ ǠɅǠȒȪȱǟ ȴȽɉ ǦɆȲɆȲƠ Ǧȅǟǿǻ Ȝȵ ǦɆȱȿǼȱǟ ȳǠȮǵɉǟ–  ǦɆǣȀȞȱǟ ǦȒȾȺȱǟ ǿǟǻ1998. 

-  ȷɎȡ ȷǠȥ ǻǿǠȽ ƘǱ–  ȴȵɉǟ ƙǣ ȷɀȹǠȪȱǟ–  ȳǠȞȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ƂǙ ȰǹǼȵ–  ǒȂƨǟ
ǟ ȯȿɉ–  ȀȶȞȱǟ ȃǠǤȝ ǢɅȀȞǩ–  ǧȿƘǣ ȰɆƨǟ ǿǟǻ–  ȀȊȺȱǟ ǦȺȅ ȷȿǻ. 
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- ǻ . ɄȊȪȱǟ Ƙƪǟ–  ƃȿǼȱǟ ǒǠȒȪȱǟ Ž ǫǠƜأ–  ǦɆǣȀȞȱǟ ǦȒȾȺȱǟ ǿǟǻ1999.  
- ǻ . ɄȊȪȱǟ Ƙƪǟ–  ǧǠȝȁǠȺƫǟ ǦɅɀȆǪȱ ǦɆȶȭǠǶǪȱǟ Ƙȡ ȿ ǦɆȶȭǠǶǪȱǟ ȰǝǠȅɀȱǟ ƙǣ ǦȲȑǠȦƫǟ

 ǦɆȱȿǼȱǟ– ȀȊȺȱǟ ȿ ǧǠȅǟǿǼȲȱ ǦɆȞȵǠƨǟ ǦȆȅǘƫǟ  ȷǠȺǤȱ ȜɅȁɀǪȱǟ ȿ1999. 

-  ȸɅǼȱǟ ɄƮ ǼȶƮ ǽǠǪȅɉǟ–  ȳǠȞȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ž ǧǟȀȑǠƮ– ȀǝǟȂƨǟ ǦȞȵǠǱ -
2002-2003.  
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  بالȢȲة الأǱنبية: ǭانيا
- DAPO AKANDE : The role of the international court of 

justice in the maintenance in the peace. In R.A.D.C, vol 08, pt 03 

(1996). 

- I.Brownlie : the rule of Law in International Affairs, Martinus 

Nijhoff Publishers the legal regime of the peaceful settlement of 
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on International Law, 4th ed, Oxford University    Press. 2003 . 

- R.J.dupuy :Coutume Sage et Coutume Sauvage, in –

Dialectiques du Droit international.A.Pedone 1999. 

- D.J HARRIS : Cases and materials on International Law, 

SWEET and MAXWELL, London. 1998. 

- Gilber Guillaume, La cour internationale de justice à l’aube du 

ΧΧΙeme siècle, 2003, Editions A.Pedone , Paris. 

- Sir.H. LAUTERPACHT: The function of law in international 

community, London (1933). 

- Sh.Rosenne : the world Court, Martinus Nijhoff Publishers, 

london. Boston 1989 . 

- D.RUZIE, Droit intarnational public , 14eme ed. mementos 

Dalloz. 1999. 
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national Law, 6Th.Ed. (professional Dooks Ltd 1976 . 

- Thirlway H.W.A :Proedural law and The I.C.J in fifty yerrs of 

The I.C.J. V.Lowo and M.Fitzmaurice (ed) Cambridge university 

Press 1996. 
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  .I.C.J ةالدولي محكمة العدǵǕȯكاǭ : ȳالǮا 
 

- Reparation for inguries Suffered in The Service Of The United 

Nations Case : Advidry Opinion, (1949) I.C.J Rep.  

- Corfu Channel Case, (1949) I.C.J rep. 

Asylum Case (1950) I.C.J. Rep. 

Anglo – Norwegian Fisheries Case 1951( ) I.C.J.Rep. 

- Reservation to convention on genocide Case (1951) I.C.J rep 

- Anglo.Iranian Oil.Co, Case. (1952) I.C.J.Rep 

- Nottebohm Case, (1955), I.C.J.Rep. 

- Right of Passage over indian territory Case(1960) I.C.J. Rep.  

- Nicaragua V, U.S Case (1968) I.C.J. Rep. 

- North sea continental shelf  (1969) I.C.J. Rep. 

- North-Sea Continental Shelf Cases (1969) I.C.J. rep. 

- Barcelona traction, Right and power co Case : Belgium V 

Spain, (1970) I.C.J Rep. 

- Fisheries  Juridiction Case (1970) I.C.J .rep. 

- Continental Shelf (Tunisia V Libya) Case (1982) I.C.J. rep. 

- Continental shelf (Libya V Malta) Case.(1982) I.C.J. rep 

- The Gulf of Maine Case (1984) I.C.J. rep  

- North-Sea Continental Shelf Case (1986) I.C.J. rep. 
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         țــــــــوȑوƫـة                                            اǶȦȎل                   
  1 ................................................................ـةـاɇيـــ

  2.. .............................................................اȷـعرف و شكر
 3.. ...............................................................داǒــــإه

ǧراȎتǺƫائمة اȩ................................................................4  
 5... .............................................................ـةــدمـمق

ɃيدȾالتم ȰȎȦال  
  ة ـــيــولدــدȯ الــة العــمـمحك

Ž اȾȩعوǩ Ɣال ǧعوباȎعن القاع و ال Ȥالدوليـالكش ǥةـد  
  ةـا اɍستشاريـǓرائȾ و Ⱦاة لأǵكامـة القانونيـالطبيعو

  
  ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ.                                12 : وȯاƫبǬǶ الأ

ȯب الأوȲطƫا : ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȸɅɀȮǩ. 13  
ƆاǮب الȲطƫا : ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȋǠȎǪǹǟ. 17  
ȯالأو țرȦال : ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮǂ ɃǿǠɆǪǹɍǟ ȋǠȎǪǹɍǟ.  18  
ƆاǮال țرȦال : ȋǠȎǪǹɍǟɃǿǠǤǱɋǟǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮǂ.  19  

  ǦȞǤǪƫǟ ǧǟǒǟȀǱɋǟ ȿ ǦɆȱ.  22 أȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǦǞɆȽǠȾȵǠȵ : الǮالǬ اƫطȲب
 țرȦالȯالأو : ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ǦǞɆȽ. 22  
țرȦال ƆاǮال : ǧǟǒǟȀǱɋǟȳǠȵأ ǦȞǤǪƫǟ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ.  24  
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ƫب اȲطȜالراب : ȼȥǠȺȍأ ȿ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȴȮǵ.  25  
țرȦال ȯالأو : ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ ȴȮǵ. 26  

ƆاǮال țرȦال : ȸȝ ǥǿǻǠȎȱǟ ȳǠȮǵɉǟ ȣǠȺȍأǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ. 28  
  Ɔ: ǦɆȱȿǼȱǟ ǥǼȝǠȪȱǟ. 35اƫبǬǶ الǮا

ȯب الأوȲطƫا:  ǻɀȎȪƫǟǳɎȍǚǣ  ǥǼȝǠȩ ƙǣ ȂɆȶǪȱǟ ȿ ǦɆȱȿǼȱǟ ǥǼȝǠȪȱǟ
 ȳǟȂǪȱɍǟ ȿ ȷɀȹǠȪȱǟ. 

35  

ƆاǮب الȲطƫا : ǠȾȝǟɀȹأ ȿ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ǥǼȝǠȩ ȌǝǠȎǹ.  37  
ǬǶبƫال اǬالǮ : ɀȞȎȱǟ ȧɀȞǩ Ɣȱǟ ǧǠǣǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ  ȳǠɆȪȱǟ Ž

ǦɆȱȿǼȱǟ ǥǼȝǠȪȱǟ ȸȝ ȤȊȮȱǟ ǦȶȾƞ. 
42  

ȯب الأوȲطƫا : ƂǙ ȜǱȀǩ Ɣȱǟ ǧǠǣɀȞȎȱǟ ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮƮ.  42  
 țرȦالȯالأو :   ǦɆȱȿǼȱǟ ȯǼȞȱǟ ǦȶȮǂ ɃǿǠɆǪǹɍǟ ȋǠȎǪǹɍǟ.  43  

ƆاǮال țرȦال : ǦȶȮǂǟ ȳǠȵأ ȷɀȑǠȪǪƫǟ. 43  
  44 .أǮ : ǧǟǒǟȀǱɋǟǦȶȮǂǟ ǠȵالǬالȦرț ال

ƆاǮب الȲطƫا : ȯȿǼȱǟ ƂǙ ȜǱȀǩ Ɣȱǟ ǧǠǣɀȞȎȱǟ. 45  
 ȯالأو țرȦال :ǥǻǠɆȆȱǟ. 45  
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ǥدǹ بن Ȥامعة الجزائرـ بن يوسǱ  
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  دور محكمة العدȯ الدولية Ž الكشȤ عن القاعدǥ الدولية
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ȩȿȯȿɉǟ ȰȎȦȱǟ ǠȺȎȎǹ Ǽ  ǿǻǠȎȵ ȴȽأ ȸȵ ȻǿǠǤǪȝǠǣ ƃȿǼȱǟ ȣȀȞȱǟ Ǽȝǟɀȩ ȸȝ ȤȊȮȱǟ Ž ǦȶȮǂǟ ǿȿǻ ȁǟȀǣɋ
ǟǦȶȮǂǟ ǠȾȪǤȖǩ Ɣȱǟ ƃȿǼȱǟ ȷɀȹǠȪȱ  ȜȶǪŎǟ ȴȮƠ Ɣȱǟ ǧǠȩɎȞȱǟ ǦȞɆǤȕ ȷأ ǿǠǤǪȝǟ ɂȲȝ ǦɆȱȿǼȱǟ ǧǠɆȩǠȦǩɍǟ ǼȞǣ

 ƃȿǼȱǟ ÛȰȍɉǟ Ž ɄȩǠȦǩǟ ȷɀȹǠȩ ȼȹɀȭÛȼȝǟɀȹأȿ ȼȹǠȭǿأȿ ƃȿǼȱǟ ȣȀȞȱǟ ȤɅȀȞǪȱ ȏȀȞǪȱǠǣ Ȭȱǽȿ  ƂǙ ǠȺȑȀȝ Ż Û
ǦȶȮƮ ǨȵǠȩ Ɣȱǟ ǦɆȥȀȞȱǟ ǼȝǟɀȪȱǟ ȴȽأ ȁǟȀǣǙ    ǦǺȅǟǿ Ǽȝǟɀȩ ȨƜ ǨǶǤȍأ Ɣȱǟȿ ǠȾȺȝ ȤȊȮȱǠǣ ǦɆȱȿǼȱǟ ȯǼȞȱǟ

ǽǙ ƃȿǼȱǟ ȷɀȹǠȪȱǟ ȯǠƭ Ž ǦǪǣǠǭȿ أȿ ǠȾȺȝ ǨȦȊȭ Ɣȱǟ ɄȽ ǦȶȮǂǟ ȷأȿ ǠőȀȩأŽ Ǡŏ ǧǾǹ أǠư ǦȦȲǪǺƫǟ ǠȾȵǠȮǵ أ 
ȯȿǼȱǟ ƙǣ ǧǠȩɎȞȱǟ ȯǠƭ Ž Ǡǹɀȅǿȿ ǥɀȩ ǠȾǤȆȭ.  

 Žȿȱǟ ȰȎȦȱǟƆǠǮ ȤȊȮȱǟȿ Ž ǦȶȮǂǟ ǿȿǻ ȁǟȀǣǚǣ ǠȺȶȩ  ȷɀȹǠȪȲȱ ǦȵǠȞȱǟ ǛǻǠǤƫǟ ȸȝ ȴȵɉǟ ȣȀȕ ȸȵ Ǡŏ ȣȀǪȞƫǟ
 ǦȺɅǼȶǪƫǟȿǣ Ȭȱǽ ǠȽǼȝǟɀȩ ǒǠȅǿǚ ǒǟɀȅ ǦɆȝɀȑɀƫǟ ǛǻǠǤƫǟ ǠȾȺȵ ǦȶȮǂǟ ǿȿǻ ȰȒȦǣ ǨǶǤȍأ ǬɆǵ Û ǦɆǝǟȀǱɋǟ ȿأ

 ƃȿǼȱǟ ȷɀȹǠȪȱǟ Ž ǦǪǣǠǭȿ ǦǺȅǟǿ Ǽȝǟɀȩ ǦǣǠǮƞ ǦɅǿǠȊǪȅɍǟ ǠȾǝǟǿǓȿ ǠȾȵǠȮǵأ Ž ǛǻǠǤƫǟ ȻǾŏ Ǿǹɉǟ Ž ȯǠȞȦȱǟ
ǟ ɁȀǹɉǟ ǥȂȾǱɉǟ ȸȶȑ ǦȵǠȽ ǦȹǠȮȵ ƃȿǼȱǟ ǒǠȒȪȱǟ ǴȺȵ Ȭȱǽ Ž ǦȶȮǂǟ ȼǪǤȞȱ ɃǾȱǟ ǿȿǼȱǟ ȷأ ǽǙ Û ȀȍǠȞƫ

 ǼȝǟɀȪȱǟ ȸȵ ǼɅǼȞȱǟ ƙȪǩ Ž ǦɆǝǠȒȪȱǟ ǦȶȾƫǠǣ ǠȾȵǠɆȩ ȯɎǹ ȸȵ ǦȶȮǂǟ ȳǠȾȅǚǣ Ȭȱǽȿ ǥǼǶǪƫǟ ȴȵɉǟ ǦȶȚȺƫ
ǟ ǧǠɆȩǠȦǩɍǟ ȤȲǪƯ Ž ǦɆȱȿǼȱǟ ǧǠȶȚȺƫǟȿ ȯȿǼȱǟ ǠȽǠȺǤǪǪȱ ǦɆȱȿǼȱǟ Ɣȱǟ ǛǻǠǤƫǟ ȬȲǩ ȀȭǾȱǠǣ ȌƳȿ Û ǦɆȱȿǼȱ

 ǥȀȵǓ ǼȝǟɀȪȭ ǦȶȮǂǟ ȰȒȦǣ ǦǺȅǟǿ ǨǶǤȍأǠȾǪȦȱǠƯ ɂȲȝ ȧǠȦǩɍǟ ȁɀƶ ɍ.  
ǦƢǠƪǟ Žȿ   ȐȞǣ ƂǙ ǠȺȑȀȝ Ǡȶȭ ǦȅǟǿǼȱǟ ȻǾȽ ȯɎǹ ȸȵ ǠȾɆȱǙ ȰȍɀǪƫǟ ǰǝǠǪȺȱǟȿ ǧǠȚǵɎƫǟ ȴȽأ ƂǙ ǠȺȩȀȖǩ

ǠȺǪȑȀǪȝǟ Ɣȱǟ ǧǠǣɀȞȎȱǟ ȁǠƱɋ ǬǶǤȱǟ ǟǾȽ.  




